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5

The Namakhvani project clearly evidences numerous systemic shortcomings in the 
state policy of hydro resource management, legal failings and unsubstantiated, nebulous 
concessions. In almost all its aspects, the current Namakhvani project is fraught with 
significant legal violations.

SELECTING THE INVESTOR

•  The body authorized to select the developer for the Namakhvani Hydroelectric Power 
Plant (HPP), a project of strategic importance, was the Ministry of  Energy of Georgia. 
However, instead of the state, the decision was made by a commercial entity JSC 
Georgian Energy Development Fund (GEDF). This arrangement led to significant 
flaws and infractions in terms of the transparency and openness of the project:

•  The Georgian public is yet to be informed on which companies participated in the 
call for expression of interest by GEDF and on the criteria based on which the Clean 
Energy Group was selected as the developer for the Namakhvani HPP (The company 
later changed both its name and owner and today presents itself as Enka Renewables). 

•  Notably, the winner of the expression of interest was obligated to redeem the assets of 
the GEDF-affiliated LLC Namakhvani, namely, the already issued environmental and 
construction permits, as well as other assets related to the Namakhvani project. By 
announcing the expression of interest, GEDF was essentially selecting a buyer for the 
assets of its own affiliate.

•  Further, the Acquisition Agreement, published with a two-year delay, has revealed 
that granting of the construction permit by the state was directly tied to the 6.7 USD 
payment set by GEDF. This arrangement entailed significant risks and potentially 
undermined the possibility of objective and impartial decision-making regarding the 
permit.

 A Brief History of  Namakhvani HPP Cascade Project
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THE BUILD, OWN AND OPERATE (BOO) AGREEMENT

•  Part of the documentation required by the legislation on public-private partnership 
as a precondition to the signing of the agreement on the Namakhvani HPP project 
has not yet been made public. This includes cost-benefit analysis by the Ministry of 
Economy and Sustainable Development and fiscal risk assessment by the Ministry of 
Finance. The latter is a necessary precondition for the agreement and its absence puts 
the legality of the state’s decision to sign the agreement under question.

•  The state signed the agreement in 2019. However, the document remained secret for 
two years and was published only in February 2021. Unfortunately, evaluation of the 
terms of the agreement reveals that the Georgian government has conceded state 
interests for the benefit of a private company. The contract does not guarantee the state 
adequate compensation for its concessions.

•  The 30 March 2019 opinion by the Ministry of Justice was also first made public in 
2021;   the Social Justice Center has brought the matter of concealing the document to 
the court before its publication. Due to the legal risks and the scope of the obligations 
taken by the state, the ministry was extremely critical in its remarks. However, the 
analysis of the final version of the agreement reveals that most of the ministry’s remarks 
have been ignored.

•  With the publication of the agreement the public has also learned that the state was 
unable to guarantee that in the period not covered by the Power Purchase Agreement 
the energy generated by the HPP would stay in the country and would be used to 
satisfy the needs of its population. The company is free to export generated energy and 
restricting its ability to do so will be considered a breach of the terms of the agreement 
by the state.

LAND TRANSFERS TO THE COMPANY IN ADVANCE

•  Several months before issuing the environmental and construction permits for the 
Namakhvani HPP, the government of Georgia (GOG) transferred to the company state 
lands needed to develop the project, namely plots in the Rioni valley with the total size 
of 576 hectares.

 A Brief History of  Namakhvani HPP Cascade Project
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•  This fact turned the procedure of issuing the environmental and construction permits 
into a mere formality. Further, it made clear that the government had already decided 
that the Namakhvani project would be developed and that both permits would 
inevitably be granted based on this decision. The actual proceedings simply codified 
this decision.

THE ENVIRONMENTAL DECISION

•  An environmental reports exists only for one of the plants in the cascade, the Lower 
Namakhvani HPP. The environmental impact of the Upper Namakhvani HPP has not 
been assessed and, therefore, the permit has not been granted. This fact also undermines 
the legality of the environmental permit for the Lower Namakhvani HPP. By splitting 
the permits and assessing the environmental impact of each plant separately, the 
administrative bodies responsible for the project not only neglected environmental 
protection principles and standards for environmental impact assessment, but also 
violated the law. 

•  Fundamental environmental rights have been infringed upon in the process of granting 
the environmental permit. The decision was made without proper public participation. 
The local population was essentially deprived of its ability to attend public hearings on 
the planned activities, as they were held far from the project area. Furthermore, during 
the discussions the state failed to respond to justified and critical inquiries coming 
from the public.

•  The environmental impact assessment produced by the company does not contain 
complete and mandatory studies. In the absence of such research, the permit was granted 
with conditions and the company was only obligated to present crucially important 
studies later.  The legislation does not allow for any kind of conditional permits and 
such an approach directly contradicts the principles of environmental protection.  
Making any preliminary decisions without full and comprehensive information on the 
project and without mandatory expert assessment is not legally permissible.

•  Importantly, the company has violated even this conditional permit and has not 
presented the necessary studies to the state. It received a one-time fine for this infraction 
on 18 January 2021, following an inspection by the Department of Environmental 
Supervision.

 A Brief History of  Namakhvani HPP Cascade Project
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THE CONSTRUCTION PERMIT

•  Due to its scope, the Namakhvani Hydropower Plant Cascade forms a legally defined 
facility of special significance. This status entails the presence of elevated risks and 
the demand for the construction to proceed with extraordinary caution and only after 
thorough research. Despite this, during the process of issuing the construction permit 
for the HPP the government employed all legally permissible concessions and granted 
the permit without proper documentation and with specific conditions. 

•  According to the law, conditional construction permit can be granted only based on 
substantiated motion and only in specific circumstances. Despite this, the government 
body responsible for granting the permit itself offered the construction company a 
simplified procedure to obtain the permit, with the company merely accepting these 
terms. The substantiated motion demanded by the law simply does not exist.

•  Another important issue is the obligations take upon themselves by government-
affiliated entities. On the one hand, the fund managed by the Ministry of  Economy 
(GEDF) obligated itself to assist the company to acquire the construction permit. On 
the other hand, Technical and Construction Supervision Agency, also operating under 
the Ministry of Economy issued the construction permit in absence of the necessary 
documentation and the required justified appeal by the permit-seeker. Both decisions 
lead the public to further question legality of the issued permits.

•  Notably, the state has been excessively passive in its supervision of the construction 
process. Despite the company violating the conditions for the construction permit, 
inspections done in October 2020 and March 2021 did not reveal infringements and 
did not pursue administrative sanctions against Enka Renewables.

 A Brief History of  Namakhvani HPP Cascade Project
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Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

CHAPTER 1. 
COMPROMISED STATE INTERESTS – 

ASSESSMENT OF NAMAKHVANI HYDRO 
POWER PLANT CASCADE PROJECT 

IMPLEMENTATION PROCESS



10

Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

Namakhvani Hydroelectric Power Plant (HPP) project is currently implemented by LLC 
Enka Renewables. However, in the beginning, the expression of interest for the con-
struction of the hydropower plant was won by LLC “Clean Energy Group Georgia”, and 
the Build, Own and Operate (BOO) Agreement on the hydropower plant was formed 
with it. The stages of investor selection are closed for the public until now. The selection 
criteria and other decisions made behind closed doors regarding the appearance of var-
ious private entities in these processes are also unknown. 

On April 25, 2019, the Build, Own and Operate (BOO) Agreement on the Namakhvani 
hydropower cascade was concluded between the Government of Georgia, JSC “Geor-
gian Energy Development Fund”, JSC “Namakhvani”, JSC “Commercial Operator of the 
Electricity System”, JSC “Georgian State Electro-system” and LLC “Clean Energy Group 
Georgia” (renamed -LLC Enka Renewables “). For almost two years after the conclud-
ing the Agreement, the document was secret, which became publicly available only as 
a result of a journalistic investigation and active public protest.1 The publication of the 
Agreement uncovered several important details about the project.

This chapter provides information that describes the Namakhvani project investor selec-
tion process, the contract formation process, and discusses additional benefits or con-
cessions granted by the state in favor of the company.

1 “Namakhvani – what does it lose us and what does it give us” – 07.02.2021. – See at: https://ifactimereti.
ge/namakhvani/  

https://ifactimereti.ge/namakhvani/
https://ifactimereti.ge/namakhvani/
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On 25 April 2019 the Government of Georgia and LLC Clean Energy Group Georgia 
signed the Build, Own and Operate Agreement on the Namakhvani HPP cascade. 
Drafting the agreement was preceded by announcing expressions of interest by JSC 
Georgian Energy Development Fund (GEDF) 2, based on which project implement-
ing company was selected. GEDF is a commercial entity and 100% of its shares are 
owned by the state. Noteworthily, a subsidiary of GEDF, JSC Namakhvani got itself 
involved in the Namakhvani HPP project development at the early stages, which in 
2015 received a positive ecological expertize conclusion from the Ministry of Envi-
ronment and Natural Resources Protection and also launched a process of redemp-
tion for the residents of the future project area for their property in the same period. 
With the 2015 expressions of interest, GEDF was selecting a company that would 
acquire the assets and shares of its own affiliate JSC Namakhvani and, consequently, 
the right to develop the project.

It is first established from the abovementioned, the state has fully delegat-
ed the right to select a developer for the Namakhvani HPP, a large-scale 

energy project of strategic significance, to a commercial entity. Apart from 
this, the legislation in force during the process of selecting an investor for 

the Namakhvani HPP project required the Ministry of Energy to select 
developers for energy project. This form of delegating a state prerogative 
to manage natural resources to a commercial entity raises questions re-

garding the transparency and openness of these processes.

On 16 January 2017 JSC Georgian Energy Development Fund declared LLC Clean Ener-
gy Group Georgia a winner of the expressions of interest.3 The fact itself that the winner 
for the 2015 call was declared two years later raises additional questions. Further, as the 
whole process was inaccessible to the public, and the procedures employed to set the end 
date for the call are still unknown, it is hard to judge why the contest was drawn out for 
so long and whether legal requirements were violated in the process.

2 The state owns 100% of GEDF shares, relevant information is available at: https://bit.ly/3aTcAN9. 
3 Namakhvani was not the first project by this investor in Georgia. The rights to develop the Shuakevi HPP 
that launched its operations in 2017 were granted to the Norwegian company Clean Energy Invest. Remark-
ably, this company is part of the Clean Energy Group together with Clean Energy Group A.S (owner of 
Clean Energy Georgia’s share at the time when the company won the call for expressions of interest). 
See “We Aim to Start Construction of Namakhvani in 2018”. 05.02.2018. Link: https://bit.ly/3fj9CUl

https://bit.ly/3aTcAN9
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Despite the fact that at the time of announcing the expression of interest 
GEDF was acting on public authority, its management did not consider 
itself bound to the administrative legislation and in 2017 it stated that 
“Georgian Energy Development Fund” is a joint stock company and is 

not obligated to disclose information regarding the call for expressions of 
interest publicly”. 4 The Fund also decided not to disclose the selection cri-
teria, proposals submitted by the participants of the selection process and 

identities of the selection committee members.  

The government’s incentive for delegating large-scale authority and one of the most 
important state prerogatives to GEDF seems unclear and consequently, this puts the 
impartiality, openness and transparency of the decision-making process into question. 
Further, even today, despite rising public concern and numerous legitimate inquiries re-
garding the project, the Ministry of Economy and Sustainable Development uses GEDF 
as a front to escape public accountability and avoid responding to important questions.5

4 “Information Regarding the Call on the Namakhvani HPP is Confidential”. Link: https://bit.ly/3gnkC2k
5  “Demonstration against the Namakhvani HPP will be held in Kutaisi on Sunday, March 14”. 12.03.2012. 
Link: https://netgazeti.ge/news/526367/
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The Agreement between the Georgian side and LLC Clean Energy Group Georgia, signed 
on April 25, 2019, for the Build, Own and Operate on the Namakhvani HPP Cascade Project 
was not publicly available for almost two years. Only on February 7, 2021, the journalists 
gained and publicized the document.6 However, the document provided to the journalists 
was still kept secret. Among them, the document did not disclose the tariff for the guaranteed 
power purchase agreement that has to be paid by the state. Eventually, considering the broad 
public interest, the state was forced to fully publicize the said contract.7

The published Agreement uncovered several important details of the 
project, including the information on various commitments made by the 
Government of Georgia in company’s favour andon the natural resource 
that it handed over prior to issuing permits to the project. The content of 
the contract also revealed that the assertion of the representatives of the 

Government of Georgia and the company about the usefulness of the pro-
ject were not substantiated.8 

The secrecy of the content of the Agreement has raised additional questions in the pub-
lic. The detailed study of the issue also raised questions regarding the legality of the 
contract, in particular, its compliance to the Law of Georgia on Public-Private Partner-
ship, which entered force in the country in May 4, 2018, and which regulates, among 
other issues, issues related to energy investment projects.9 The law covers energy projects 
that entail guaranteed power purchase agreement of the energy generated by HPPs. The 
Namakhvani HPP Cascade is such a, public-private partnership (PPP) project.

The legislation defines the procedure and governing principles of such investment pro-
jects in detail. Namely, it states that public-private partnership should be based on the 
principles of transparency, predictability, promotion of free competition and prevention 
of discrimination, value for money, optimized sharing of risks, fiscal accountability, en-
vironmental protection and social sustainability.10 

6 “Namakhvani – what does it lose us and what does it give us” – 07.02.2021. – See at: https://ifactimereti.
ge/namakhvani/ 
7 Agreement between the Government of Georgia and LLC Clean Energy Group Georgia on the construc-
tion, ownership and operation of the Namkhvani HPP cascade published by the Ministry of Economy and 
Sustainable Development of Georgia – See at: https://bit.ly/3583R67 
8 Evaluation of Namakhvani HPP Contract, See at: https://bit.ly/3x8UEGO
9 The Law of Georgia on Public and Private Partnership, See at: https://matsne.gov.ge/document/
view/4193442?publication=2
10 Ibid., Article 5

https://ifactimereti.ge/namakhvani/
https://ifactimereti.ge/namakhvani/
https://bit.ly/3583R67
https://bit.ly/3x8UEGO
https://matsne.gov.ge/document/view/4193442?publication=2
https://matsne.gov.ge/document/view/4193442?publication=2
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According to the law, before being approved by the Georgian government, an energy 
project must acquire several important opinions. Assessing availability of public funds, 
value for money and fiscal risks is a prerogative of the Ministry of Finance.11  In order 
to obtain the report, the Ministry of Economy and Sustainable Development should 
submit the terms of an agreement to the Ministry of Finance. Under the law, this report 
is a fundamental document and a necessary precondition for approving a project. The 
Ministry of Finance’s report on fiscal risks of the project is an important determinant in 
evaluations of expediency of a project and of its compliance with the principles of value 
for money and optimal sharing of risks.

Georgian legislation also requires assessment of judicial risks in a opinion by the Min-
istry of Justice prior to concluding a PPP agreement.12 The report must offer a judicial 
evaluation of the obligations taken by the state and provide the Ministry of Economy 
and Sustainable Development with relevant recommendations.

Consulting these opinions, the government makes a decision on approving and implement-
ing the project based on assessments of its strategic significance and economic impact, as well 
as of availability of public funds and of fiscal risks associated with the project.13

On 25 April 2019 before signing the Agreement, state authorities neglected numerous 
mandatory requirements and preconditions enshrined in the legislation. The principles 
of openness and transparency were violated during the preparatory stage of the project. 
The selection process was also characterized by violations of the law. Further, before 
signing the agreement, the government did not take into consideration the Justice Min-
istry’s negative and markedly critical report on the draft agreement,14 and more impor-
tantly, it is still unclear whether the Finance Ministry’s report on fiscal risks associated 
with the Namakhvani project exists at all. Consequently, the public does not know about 
the financial risks that the project entails for the country. The absence of this report ex-
poses the Namakhvani HPP Cascade as an extremely risky and haphazard project and 
puts the legality of the 2019 agreement into question. 

11 Ibid., Article 10
12 The 10 May 2010 #139 Decree by the Government of Georgia „On Certain Measures Related to Signing 
Agreements with Foreign Contractors”. Link: https://www.matsne.gov.ge/ka/document/view/93976?publi-
cation=0 
13  Law of Georgia on Public-Private Partnership, Article 13. Link: https://matsne.gov.ge/document/
view/4193442?publication=2 
14 The Ministry of Justice produced this report in March 2019. The report contains 22 critical remarks and 
urges the Ministry of Economy to review several provisions of the agreement. For an assessment of this 
report see „The Report by the Ministry of Justice Confirms that the Government Has Conceded Public 
Interests in the Namakhvani Agreement”. Link: https://bit.ly/3w9sYkT 

https://www.matsne.gov.ge/ka/document/view/93976?publication=0
https://www.matsne.gov.ge/ka/document/view/93976?publication=0
https://bit.ly/3w9sYkT
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According to the information that was made public in February 2020, next to the BOO 
Agreement on Namakhvani, we learn about the contract concluded for the purchase of 
the assets of JSC Namakhvani by the selected project promoter.15

JSC Namakhvani was founded in 2012, in agreement with the Ministry of Energy and 
Natural Resources. Its charter defined developing the Namakhvani HPP Cascade as the 
main goal for the organization’s activities. Between 2012 and 2015 the JSC Namakhvani 
pursued activities with the goal of acquiring construction and environmental permits 
for the HPP, including purchasing plots of land from local inhabitants. 

In 2015 JSC Namakhvani prepared an environmental impact report for the Namakh-
vani HPP that served as a basis for the environmental permit issued by the Ministry of 
Environment and Natural Resources.16 The same year JSC Namakhvani also obtained a 
construction permit from the Ministry of Economy. 17

By 2015, JSC Namakhvani had already acquired the permits for the Namakh-
vani HPP as its assets.  With the abovementioned agreement, JSC Namakvani 
transferred all its assets, including the environmental and construction per-
mits, to LLC Clean Energy Group Georgia. Importantly, the price of acquisi-
tion was set at 7.6 million USD.18 JSC Namakhvani almost fully conceded the 

right to develop the Namakhvani HPP Cascade for this amount.

Notably, based on the agreement the sum would be paid in its entirety af-
ter the company was granted the construction permit. Further, as declared 

in an official statement, GEDF and JSC Namakhvani committed them-
selves to assisting the investor acquire a renewed construction permit.19

This form of tying together a construction permit and a payment due to a 
state company comes with significant risks and can potentially undermine 

the objectivity and impartiality of the decision-making process.

15 Ibid, Annex N8. 
16  The 25 December 2015 Report of the Ecological Study by the Ministry of Environment and Natural 
Resources Protection of Georgia. Link: https://mepa.gov.ge/Ge/Files/ViewFile/16968 
17 “The Construction Permit for the Namakhvani HPP has been Issued”. O2.02.2016, Link: https://www.interpress-
news.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proektis-ganxorcielebistvis-msheneblobis-nebartva-gaica/ 
18 The Build, Own and Operate Agreement on the Namakhvani HPP published by the Ministry of Economy 
and Sustainable Development of Georgia, Annex: 8, Article 3, Link: https://bit.ly/3583R67 
19  The Namakhvani HPP Cascade. Link: https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi 

https://mepa.gov.ge/Ge/Files/ViewFile/16968
https://www.interpressnews.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proektis-ganxorcielebistvis-msheneblobis-nebartva-gaica/
https://www.interpressnews.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proektis-ganxorcielebistvis-msheneblobis-nebartva-gaica/
https://bit.ly/3583R67
https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi
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Thus, Georgian Energy Development Fund not only sold the assets of its subsidiary but, 
in addition, pledged to provide assistance in obtaining a construction permit. It is dif-
ficult to talk about the direct responsibility of the Fund in the process of issuing the 
construction permit, however, the analysis of the permits issued for the Namakhvani 
HPP Cascade Project clearly shows that the project implementing company has benefit-
ed from several state benefits and this continues to this day.
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The agreement on the Namakhvani HPP Cascade project was signed with GOG on 25 
April 2019. However, legislation required the company to obtain environmental and 
construction permits prior to starting the construction works. The Ministry of Environ-
ment and Natural Resources Protection issued the environmental permit on 28 February 
2020, while the Ministry of Economy’s Technical and Construction Supervision Agency 
issued the construction permit on 22 April, 2020. Both permits were granted through 
significant violations of legal requirements.20 Remarkably, on 21 November 2019, several 
months before these permits were issued, the Georgian government decided to transfer 
state-owned lands required for the implementation of the  project to ENKA Renewa-
bles21 in advance. The company obtained part of the land through 99 years superficies 
(annually in sum- 16 Gel) and the rest in ownership through direct purchase. 22 

Further, the Namakhvani HPP Cascade project agreement obligates the company to 
construct and operate a section of the Kutaisi-Alpana-Mamisoni highway (in exchange 
of the road that passes through the area directly impacted by the power plant construc-
tion). Notably, the permit for the construction of this section of the highway was also 
granted in advance and prior to the environmental permit, on 18 February 2020.23

The fact that lands were transferred and the permit for the road construc-
tion was granted in advance clearly indicates that the government had 
made the final decision regarding the development of the Namakhvani 

HPP project prior to assessing its environmental impact.  

This fact turned the procedure of issuing the environmental and construction permits 
into a mere formality. Further, it made clear that the government had already decided 
that the Namakhvani project would be developed and that the permits would inevitably 
be granted based on this decision.

Unfortunately, the processes of issuing the environmental and construction permits have 
indeed attained a purely formalistic character, and, consequently, both permits were 

20 Assessment of the Environmental Decision-making Process. Link:  https://bit.ly/3wm7dy1; Assessment 
of the Process of Acquiring the Construction Permit. Link: https://bit.ly/3bHtoH4 
21 On 22 May 2019 LLC Clean Energy Group Georgia changed its name and continued its relationship with 
the state as Enka Renewables
22 The Rioni Valley Was Transferred to the Namakhvani HPP Company. O5.02.2021. Link: https://bit.ly/3f-
61Flz 
23  Based on the 21 November 2019 decree #2404 by the GOG, the existing road can only be flooded after 
the new road becomes operational. 

https://bit.ly/3wm7dy1
https://bit.ly/3bHtoH4
https://bit.ly/3f61Flz
https://bit.ly/3f61Flz
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granted in the absence of crucial studies. Similarly, the fact that the government trans-
ferred to the company plots in the Rioni valley with the total size of up to 600 hectares 
in advance clearly evidences the lack of transparency and openness in decision-making. 
The official decree by the Georgian government on this matter has not been published 
even as of now.24 This leads a large part of the public to question the legitimacy and dem-
ocratic nature of the decisions made by the Georgian government.

CONCLUSION
Analyses of the process of selecting a developer for the Namakhvani HPP project and 
of the decisions made in advance by the Georgian government raise important and le-
gitimate questions. They also reveal that similarly to the events that would unfold later 
around the HPP, already in the early stages the Namakhvani project was being developed 
through numerous instances of lack of transparency and openness and of gross viola-
tions of the law.

It is still unknown to the public whether the State has pre-calculated the cost-benefit and 
fiscal risks of implementing the project. The probable absence of a binding conclusion 
from the Ministry of Finance of Georgia, or its probable non-consideration, is com-
pounded by the existence of a company selected with significant legislative gaps, opaque 
and heavy liabilities. Under these conditions, the State constantly avoids its responsibil-
ity and does not try to answer the well-reasoned questions and doubts that have arisen 
in the society.

24  The GOG publishes decrees on its official site. Link: https://bit.ly/3fkfdtS. The 21 November 2019 decree 
is not available on the site.  

https://bit.ly/3fkfdtS
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CHAPTER 2.
THE NAMAKHVANI HYDRO POWER PLANT 

AND ENERGY INDEPENDENCE



24

Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

INTRODUCTION
While discussing the benefits of the Namakhvani Hydroelectric Power Plant, represent-
atives of government bodies often refer to its importance for bolstering the country’s 
energy independence.25 They emphasize the need to raise the number of electricity-gen-
erating facilities and reduce the share of imported energy.26 Members of the government 
and government-affiliated expert groups argue that the Namakhvani HPP will generate 
large amounts of electricity and that this would ease the financial burden related to im-
porting expensive electricity. This is yet another in the set of pompous claims by repre-
sentative of the government which are not supported by the contents of the agreement 
between the investor and the state. 

WHAT DOES THE AGREEMENT HAVE TO SAY ON THE REALIZATION 
OF THE ELECTRICITY GENERATED BY THE NAMAKHVANI HPP? 
On 25  April 2019, the Georgian government, JSC Georgian Energy Development Fund, 
JSC Namakhvani, JSC Electricity Market Commercial Operator, JSC Georgian State 
Electrosystem and LLC Clean Energy Group Georgia signed a Build-Own-Operate 
agreement on the Namakhvani Hydroelectricity Power Plant (hereinafter referred to as 
“agreement”).  In the agreement the duration of the Power Purchase Agreement (PPA) is 
set for the period of 15 years after the launch of the HPP’s operations. Such an arrange-
ment is common in agreements on large-scale energy project development. However, 
the Namakhvani agreement also contains a clause that gives the company a right to free-
ly dispose of electricity generated by the plant in the period beyond the PPA, through 
sales to any buyer within Georgia or exports (4.3.2 c).

Further, various clauses of the agreement reveal that the company intends to export 
electricity to Turkey. Specifically, the agreement states that:

The government acknowledges that the company is entering into the Project 
on the assumption that the Transition System capacity between Georgia and 
Turkey will be further expanded in line with the Intergovernmental Agree-

ment between Georgia and Turkey dated 20 January 2012; (4.3.2.c.i.b) 

25 „Natia Turnava – The Namakhvani HPP is a Significant Contribution to Strengthening Energy Inde-
pendence of Georgia”. 30.01.2021. Link: https://bit.ly/3ffZc7Y
26  „We cannot Attain Energy Independence without Large Plant Similar to the Namakhvani HPP”. 
31.01.2021. Link: https://bit.ly/3425t0S

https://bit.ly/3ffZc7Y
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[The Government of Georgia shall] use its best endeavours to ensure that 
by 1 January 2022 the transmission capacity to Turkey is increase to 1400 

MW. (3.2.12.b.i.C)

A systemic interpretation of these clauses makes clear that, unfortunately, the agree-
ment, the main document regulating legal relations between the investor and the state, 
does not guarantee that electricity generated by the HPP will stay in Georgia.

GEORGIAN LEGISLATION AND THE ABILITY TO EXPORT

The disclosure of the agreement on the Namakhvani HPP to the public has revealed that 
the government granted the company the right to export the energy generated by the 
HPP. In response, representatives of the government started arguing that the company 
would nevertheless leave the electricity inside the country based on Georgian legisla-
tion, despite the clauses of the agreement that state the opposite. To be more exact, in 
its response to the assessment of the Namakhvani HPP agreement by the Social Justice 
Center27 the Ministry of Economy and Sustainable Development stated that the govern-
ment grants the company the right to export electricity based on its discretion and in 
accordance to Georgian law. First, this claim is not fully accurate: the issue of potential 
sales of generated electricity is a subject of several clauses within the agreement. In the 
statement, the Ministry of Economy seemingly refers to the clause 3.2.22, a general pro-
vision that lists the main obligations of the government, including granting the company 
the right to export the full volume of electricity generated by the HPP. This clause is 
indeed preceded by a reference to the government’s discretion and Georgian legislation.

However, this does not hold true for the clauses of the agreement that regulate the issue 
of potential sales directly and exclusively. Namely, 4.3.2.2.c.i.A states that the company 
has a right to dispose of the full volume of the electricity generated by the HPP freely and 
that this includes the right to export it outside Georgia. Particularly important in this 
regard is the clause of the agreement that states that the government acknowledges that 
the company is entering into the project on the assumption that the transition system 
capacity between Georgia and Turkey will be further expanded in line with the inter-
governmental agreement. This term not only exposes the company’s intention to export 
electricity generated by the Namakhvani HPP, but can also serve as a source for defining 

27 „Assesment of the Namakhvani HPP Agreement”. Social Justice Center, 4 March 2021. Link: https://bit.
ly/3iqErbN.

https://bit.ly/3iqErbN
https://bit.ly/3iqErbN
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the nature of the agreement between the sides and their intentions in arbitration.28  It is 
clear that as exporting electricity is a primary interest of the company (the reason why it 
is investing in the project in the first place), the parties do not intend to subject the right 
to export electricity to the requirements of Georgian law. Further proof can be found in 
the fact that the clauses regulating sales of electricity in the period not subject to the PPA 
do not at all refer to Georgian legislation. Moreover:

If the parties considered the right to export electricity as subordinate to 
the need to satisfy internal demand in Georgia, this should have been 

expressed in the agreement with a provision that would clarify that while 
the company has a right to export electricity, this right can be restricted 
based on the energy needs of Georgia. The agreement does not contain 

such statement.

This matter attains further significance due to the fact that the agreement defines “Laws 
of Georgia” as a totality of legislative acts that will be in effect from time to time during 
the term of the agreement. Therefore, if the government intended to keep electricity 
generated by the Namakhvani HPP inside Georgia, it should have expressly stated this 
in the agreement, rather than turning it into a matter of general legislative regulation 
(assuming that Georgian legislation applies in this case), which does not directly pertain 
to the Namakhvani HPP and can change periodically.

Further, references to legislative regulations by representatives of the government are 
misleading in this context, as refusing obligations stemming from an agreement with a 
foreign investor cannot be legally justified based on a country’s internal legislative reg-
ulations. One of the fundamental principles of international investment law is Fair and 
Equitable Treatment. The principle has a rather broad nature and both breaking with the 
investor’s expectations as well as inconsistencies in the government’s actions towards the 
investor can be considered its violations.29 Due to this standard, neglecting an obliga-
tion that is of essential importance to the investor (“the government acknowledges that 
the company is entering into the Project on the assumption that the Transition System 
capacity between Georgia and Turkey will be further expanded in line with the Inter-
governmental Agreement between Georgia and Turkey dated 20 January 2012”) will be 

28 The Namakhvani HPP Agreement sets arbitral tribunal as the forum for settling disputes between the 
sides. 
29 Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2. 
Link: https://bit.ly/2T5FRh5
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unequivocally considered a violation of the FET principle. And as breaking this pledge 
constitutes a violation of international law and of an international agreement (a bilateral 
investment treaty between Georgia and Turkey),30 it obviously cannot be justified by 
the requirements of internal legislation.31 In other words, restriction of the company’s 
right to export electricity by the state after it has already granted this privilege cannot be 
legally permissible. 

STATE CONTROL OF TRANSMISSION NETWORKS AND FINANCIAL 
LIABILITY FOR RESTRICTIONS OF THE RIGHT TO EXPORT
In its response to the assessment by the Social Justice Center, the Ministry of Economy 
also stated that as the electric transmission system is managed entirely by a state com-
pany (Georgian State Electrosystem), „the country’s electrosystem is under full strategic 
control and first and foremost provides for the internal demand and needs”. The fact that 
the electric grid is under state control does not refute in any meaningful way the argu-
ment that granting the company a right to export electricity is problematic. The point of 
the matter here is neither the future actions by the state nor whether it will simply refuse 
to pass the generated electricity through its grid, but the rights the state has granted to 
the company with the agreement. 

The company has full rights to export the electricity generated by the 
Namakhvani HPP in the non-PPA period and restricting this right will 
engender, including through international mechanisms, government re-

sponsibilities (this can also include financial responsibilities).

The grounds for financial responsibility can be formed by general regulations set by the 
agreement, based on which violations of its obligations by the state (restricting the com-
pany’s right to export electricity will be considered such a violation) gives the company a 
right to demand compensations, including reimbursements for damages and lost profits. 
Further, the agreement contains statements that directly address the issue of the right to 
export. 

30 See “Agreement Between the Government of the Republic of Turkey and the Government of Georgia 
Concerning the Reciprocal Promotion and Protection of Investments”. Link: https://bit.ly/3uWJ3sA
31 According to a fundamental principle of international law, a party of an international treaty A party may 
not invoke the provisions of its internal law as justification for its failure to perform a treaty. See Vienna 
Convention on the Law of Treaties, article 27. Link: https://bit.ly/2RsyLmD; and Responsibility of States for 
Internationally Wrongful Acts, article 3; 22. Link: : https://bit.ly/3puvtMd.

https://bit.ly/2RsyLmD
https://bit.ly/3puvtMd
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The Namakhvani HPP agreement regulates the construction of transmission networks 
required for the plant by GSE. Further, GSE is obligated to ensure proper functioning of 
the transition system and avoid interruptions in distribution of electricity generated by 
the Namakhvani HPP. Failure to meet this obligation will be considered a “Transmission 
System Event”, which forms the grounds for GSE’s, and, ultimately, the state’s responsi-
bility.32 Two additional terms related to the export of electricity are of interest here: a) 
according to the agreement, transmission system also comprises of the infrastructure 
responsible for exporting electricity, including lines connecting the Georgian electric 
grid to Turkey. Consequently, as the Transmission System Event is defined as any inter-
ruption or restriction that results in changes in project operations, this term can clearly 
encompass restrictions on company’s export rights that would engender state financial 
responsibility; b) further proof for this can be found in clause 3.2.12 of the agreement, 
which introduces additional regulations for Transmission System Events. Subclause b 
of this clause is titled Transmission System Event. Along with setting obligations for a 
proper functioning of the transmission system and for the company’s unrestricted access 
to the electric grid, the subclause includes the following statement : “[The Georgian gov-
ernment shall] use its best endeavours to ensure that by 1 January 2022 the transmission 
capacity to Turkey is increase to 1400 MW”. What makes this statement especially prob-
lematic in terms of the state’s financial liability?

In its response, the Ministry of Economy argued that the pledge to in-
crease the transmission capacity to 1400 MW is not a strict obligation. 

Indeed, the formulation “use one’s best endeavours” signifies the so-called 
“soft” obligation in common practice. However, systemic analysis of the 

Namakhvani HPP reveals that it could still lead to state financial responsi-
bility. The reason for this lays in the fact that contrary to all legal logic this 
“soft” obligation appears in the Transmission System Event subclause. All 
other conditions set in this subclause are, without any doubt, firm com-

mitments on part of the state. Moreover, violating the obligations stated in 
this subclause  triggers the obligation to compensate the company. Trans-
mission Network Event is found in section 3.2, “Obligations of the GOG”, 
and, therefore forms a basis for financial responsibility for  GSE and the 

Georgian Government.

32 In case GSE fails to reimburse the company for damages, compensating the company becomes the state’s 
responsibility. 
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EXPORT OF ELECTRICITY AND AUCTIONING

In its response the Ministry of Economy points out that the company is not guaranteed 
access to export lines and has to participate in an auction to obtain it. Regarding this 
matter, the 3.2.12.b.i. section of the agreement states that based on the GSE Connection 
Agreement the company has unrestricted right to utilize necessary capacity on the trans-
mission system at all times. As discussed above, the transmission system includes lines 
connecting the Georgian power grid to neighboring countries (see clause 1.1, “Defini-
tions”). Therefore, whether or not the company is entitled to access to the export lines 
can at the very least become a matter  of legal dispute between the company and the 
state, as the text of the agreement clearly allows for an interpretation that would favor 
the company. It is worth noting that the state has unequivocally granted the company 
the right to export electricity and the requirement for an auction in itself obviously does 
not necessarily mean that the state will restrict this right (in case it wins the auction, the 
company will still be able to export electricity). The legal and financial consequences of 
restricting this right have already been discussed above.

CONCLUSION
These considerations make clear that the company has full rights to export electricity 
generated by the Namakhvani HPP in the non-PPA period based on the terms of the 
agreement. As this right has already been granted to the company by the agreement, it is 
not legally permissible for the state to break this pledge and restrict the company’s ability 
to export. Such an action would likely lead to the state’s financial responsibility.

The Namakhvani HPP Cascade agreement provides the company with numerous guar-
antees, concessions, risk protection, transfers of land, water and other natural resources. 
It would have been only logical and justified for the state to require the company to keep 
the generated electricity inside Georgia in the non-PPA period in return. Had this de-
mand been present in the agreement, we could have argued that the state’s incentive for 
granting the concessions was indeed bolstering Georgia’s energy independence. In its 
absence the pompous statements regarding energy independence and energy security 
appear as arguments formulated in response to the growing protests against the project, 
not reflective of the chief concerns of the government at the time when the agreement 
was being drafted.
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CHAPTER 3.
THE EVALUATION OF THE PROCCES OF 
ISSUING ENVIRONMENTAL DECISION 

ON NAMAKHVANI HYDROPOWER PLANT 
CASCADE
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INTRODUCTION

The impact of hydropower plants on people, the local social and natural environment is 
so high that a prerequisite for obtaining a construction permit for an HPP with a capac-
ity of more than 5 MW is the preparation of an environmental impact assessment (EIA) 
report in accordance with the requirements established under the law and the environ-
mental decision handed the state, namely by the Ministry of Environment Protection 
and Agriculture.33 With this decision, the state determines the extent of the environ-
mental damage, its mitigation, compensatory measures, and based on this assessment 
approves or opposes the implementation of the relevant project. It is noteworthy that 
only a positive environmental decision can be the basis for issuing a construction permit 
on a specific project.

Namakhvani HydroPower Plant cascade project currently consists of two, upper and 
lower Namakhvani HPPs. The cascade is one of the largest energy projects in the history 
of independent Georgia, with a total installed capacity of 424 MW, namely, the Lower 
Namakhvani HPP – 324 MW234 and the Upper Namakhvani HPP – 100 MW.35 Given 
the capacity of the HPP, the Namakhvani hydropower project was subject to an EIA pro-
cedure and an environmental decision was to be issued by the Ministry of Environment. 

It should be noted that the environmental decision of February 28, 2020, 
of the Ministry of Environmental Protection, concerns only the lower 

Namakhvani HPP. As of today, upper Namakhvani HPP does not have an 
environmental permit. 

33 2 MW capacity hydropower plants are exempt from environmental decision-making procedures, and 2-5 
MW HPPs are subject to a screening procedure, based on which a decision is made on whether the project 
requires an EIA – Environmental Assessment Code – Annex I, II. Link – https://matsne.gov.ge/document/
view/3691981?publication=7 
34 Initially, the installed capacity of Namakhvani-Zhoneti was determined to be 333 MW, however, as of 
today, this capacity has been reduced to 324 MW.
35 The data of Namakhvani Hydropower Plant are taken from the environmental impact assessment report 
published by the Ministry of Environment Protection and Agriculture of Georgia. The EIA report is availa-
ble at the link – https://mepa.gov.ge/Ge/PublicInformation/17104

https://matsne.gov.ge/document/view/3691981?publication=7
https://matsne.gov.ge/document/view/3691981?publication=7
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The state still has no idea about the environmental impact of the Upper Namakhvani 
HPP, it is unknown what impact the HPP will have on the ecology, local habitats, and 
population. The Upper and Lower Namakhvani HPPs are directly interdependent and 
represent a joint project. In the absence of an EIA report on the Upper Namakhvani 
HPP, without full investigation and assessment of expected impact, it is completely un-
clear whether the Namakhvani hydropower plant will be able to operate as specified in 
the project and generate the forecasted volume of electricity.



EIA REPORTS PREPARED ON NAMAKHVANI 
CASCADE IN 2011 AND 2015
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12 YEARS HISTORY OF NAMAKHVANI HPP 
The foundation for the development of the Namakhvani HPP cascade project was laid in 
2009. The project’s both technical and energy characteristics have changed over the past 
12 years. Several environmental impact assessment reports of the cascade have been pre-
pared in response to the project modifications, though unfortunately, the in-depth study 
cannot be found in any of the EIA reports prepared during these 12 years. 

NAMAKHVANI, TVISHI, ZHONETI 
THREE HYDROPOWER PLANTS 

THE PROJECT OF 2011

At the initial stage of the project, according to the 2011 EIA report, the Namakhvani 
HPP cascade project consisted of three parts: Tvishi, Namakhvani, and Zhoneti HPPs. 
The total capacity of the project was 450 MW (Tvishi: 100 MW, Namakhvani: 250 MW, 
Zhoneti: 100 MW) and 1600 GWh electricity generation was planned per year.36

The initial project was critically evaluated by the local NGOs. According to the Green 
Alternative, the project did not adequately address the seismic resilience of the area, as 
well as the impact of microclimate change on natural habitats, local flora, and fauna. In 
the case of project implementation, more than 200 families would be threatened with 
resettlement, which would have a significant social impact.37 In February 2012, the im-
plementing companies left the project due to the non-fulfillment of obligations.38 Con-
struction of the Namakhvani hydropower cascade was halted. Accordingly, the review of 
the prepared EIA report was stopped.

36 Namakhvani Hydropower Cascade (Project) – See: http://greenalt.org/old/map/text/namaxvan_hesi/
namaxvan_hesi.html
37 „Namakhvani Hydropower Cascade (Project) – See: http://greenalt.org/old/map/text/namaxvan_hesi/
namaxvan_hesi.html
38 ibid
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NAMAKHVANI-ZHONETI, TVISHI
TWO HYDROPOWER PLANTS

THE PROJECT OF 2015

To implement the Namakhvani Hydroelectric Power Plant Cascade Project, in 2012, in 
agreement with the Ministry of Energy and Natural Resources of Georgia, JSC Geor-
gian Oil and Gas Corporation established Joint Stock Company Namakhvani with 100% 
shareholding.39  In 2012-2015, JSC Namakhvani carried out certain works to obtain fu-
ture construction and environmental permits, including the purchase of land plots from 
the local population. 

Joint Stock Company “Namakhvani” established by the state for the construction of the 
Namakhvani hydropower cascade in 2015 submitted a new EIA report of the Namakh-
vani hydropower cascade to the Ministry of Environment and Natural Resources Pro-
tection of Georgia to obtain an environmental permit in 2015. According to the report, 
the cascade consists of two HPPs – Tvishi HPP (Upper Namakhvani) with an installed 
capacity of 100 MW and Namakhvani-Zhoneti (Lower Namakhvani) HPP, with an in-
stalled capacity of 333 MW. The territories of Tsageri and Tskaltubo municipalities were 
defined as the project area.

The 2015 draft EIA report also did not appear to have been compiled with a full study 
and investigation of the issue. The report was critically evaluated by the organization 
“Green Alternative”. In conclusion, the project was unfounded and unjustified in terms 
of its social and ecological impact as well as the expediency of its implementation. The 
EIA report did not include information on the project’s indirect impact on the local 
population, nor did it address the cumulative impact of the hydropower cascade and the 
degree of its impact on the local environment.40 In its assessment, Green Alternative also 
cites the vicious practices of the reporting company, Gamma Consulting, and copied 
data from various other projects, that raised reasonable doubts about the quality of the 
project.41 

Regardless of numerous question marks on the Namakhvani HPP Cascade EIA report, 
on December 25, 2015, the Ministry of Environment and Natural Resources Protection 

39 Georgian Oil and Gas Corporation has a new subsidiary” – 03.02.2012. – See: https://www.gogc.ge/ka/
article/saqartvelos-navtobisa-da-gazis-korporacias-axali-shvilobili-kompania-hyavs/334
40 “Association Green Alternative Notes” 22.12.2015; http://greenalt.org/wp-content/uploads/2016/02/%E
1%83%A8%E1%83%94%E1%83%9C%E1%83%98%E1%83%A8% E1% 83% 95% E1% 83% 9C% E1% 83% 
94% E1% 83% 91% E1% 83% 98_GA_% E1% 83% 9C% E1% 83% 90% E1% 83% 9B% E1% 83% 90% E1% 
83% AE% E1% 83% 95% E1% 83% 90% E1% 83% 9C% E1% 83% 98.pdf 
41 ibid – Chapter 2: The quality of the project  
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of Georgia issued a positive environmental expertise report N73 on the project, which 
considered the project feasible.42

Based on the 2015 positive environmental expertise report, the Namakhvani HPP Cas-
cade Project gained a construction permit in 2015.43 However, the project implementa-
tion and construction work could not be started. 

Due to the amendment of technical characteristics of the project, the pos-
itive environmental conclusion of 2015 lost its legal force in the case of 

both Lower and Upper Namakhvani HPPs. 

It is noteworthy that a new environmental permit was issued for Lower Namakhvani 
HPP in 2020, however, the environmental impact assessment of Upper Namakhvani 
HPP and the decision of the Ministry of Environment have not yet been made. 

42 Ecological  Expertise Report of the Ministry of Environment and Natural Resources Protection of Geor-
gia of December 25, 2015 – see. Link – https://mepa.gov.ge/Ge/Files/ViewFile/16968
43 Construction permit was issued for the implementation of the Namakhvani HPP cascade project; 
02.02.2016. – See: https://www.interpressnews.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proek-
tis-ganxorcielebistvis-msheneblobis-nebartva-gaica/ 

https://www.interpressnews.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proektis-ganxorcielebistvis-msheneblobis-nebartva-gaica/
https://www.interpressnews.ge/ka/article/364529-namaxvan-hesebis-kaskadis-proektis-ganxorcielebistvis-msheneblobis-nebartva-gaica/


UPPER NAMAKHVANI HPP DOES NOT HAVE 
AN ENVIRONMENTAL PERMIT
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On January 18, 2019, JSC Namakhvani wrote a letter to the Ministry of Environment 
Protection and Agriculture of Georgia informing that for the project’s optimization, the 
technical characteristics of the lower and upper Namakhvani HPP were planned to be 
changed.

In particular, the submitted statement clarified that the construction of Upper Namakh-
vani HPP, which was to be built separately according to the original (2015) project, 
changed its location and was to be built directly in the construction of the dam. In ad-
dition, in order to lower the river downstream near the HPP building, it was planned to 
deepen the Rioni riverbed in the direction of the bridge in the village of Orkhvi.44

The letter of January 18, 2019, of the company, is accompanied by a report prepared by 
Gamma Consulting. The report discusses the importance of changes to the project and 
the need for optimization. It is noteworthy that the mentioned report is critical towards 
the EIA report of 2015 and the positive environmental expertise conclusion N73 issued 
on its basis. 

Gamma Consulting, the author of the 2015 EIA report, points out the sig-
nificant shortcomings of the report and the need for their correction.45

Based on the submitted letter and report, the Ministry of Environment had to assess 
whether the amendments were subject to an increased environmental damage risk and, 
consequently, whether it was necessary to prepare a new environmental impact assess-
ment report. JSC Namakhvani considered the changes planned for project optimization 
to have an insignificant impact in most cases, but the Ministry stated in its decision that 
– 

“The changes in the Tvishi HPP (Upper Namakhvani) project, deepening of 
the Rioni riverbed will lead to a deepening of the downstream level, thus dis-
turbing the dynamic balance of the slopes, which may lead to intensification 

of landslide processes and significant environmental impact.”46 

44 Screening Statement – 18.01.2019 – See: – https://mepa.gov.ge/Ge/PublicInformation/8374
45 Ibid-pg 3, pp:. 6-25.
46 Screening decision on the changes made in the project of construction and exploitation of Namakhvani 
HPP cascade (change of exploitation conditions) – Order N2-143 of the Minister of Environment Protection 
and Agriculture of Georgia, February 14, 2019 – see:  https://mepa.gov.ge/Ge/Files/ViewFile/13031 

https://mepa.gov.ge/Ge/PublicInformation/8374
https://mepa.gov.ge/Ge/Files/ViewFile/13031
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Based on this, the changes introduced under Ministry’s decision led to a significant mod-
ification of the project’s operating conditions of the project, which, in turn, increased the 
risks of impact on the geological, physical, and biological environment. Taking these 
changes into consideration, the projects of both lower and upper HPPs will be subject to 
the preparation of a new EIA report.47 

Consequently, the N73 ecological expertise conclusion of December 25, 
2015, of the Ministry lost its legal force. Given the changes in technical 

characteristics, the state couldn’t rely in any way on studies prepared with 
old characteristics. This is a violation of both legislation and environmen-

tal standards. 

Despite the decision of the Ministry of Environment to prepare a new EIA report on the 
renewed project of Namakhvani Hydroelectric Power Plant Cascade, the project imple-
menting company submitted the EIA report on the changes in the lower Namakhvani 
HPP project. The report does not apply to the Upper Namakhvani HPP.

National legislation does not provide for the concept of separating an in-
terdependent hydropower plant cascade permits. 

The Upper and Lower Namakhvani HPPs are directly interdependent and represent a joint 
project. Therefore, while the scale of cumulative impacts of these types of facilities should be 
the subject of in-depth examination, separation, segregation of permits and environmental 
impact assessment of these hydropower plants violates and neglects environmental princi-
ples and environmental impact assessment standards. The Ministry of Environment Protec-
tion and Agriculture of Georgia was obliged to request a full EIA report of the Namakhvani 
Hydropower Cascade project, which fully reflected the thorough examination of both HPPs, 
the cumulative impact of the hydropower plants and only then proceeded to evaluate the 
reports at the stage of the administrative proceedings.48 In contrast, the Ministry continued 
the administrative proceedings only for the changes of lower Namakhvani HPP and finally 
made the decision only for lower Namakhvani HPP.

47 Screening decision on the changes made in the project of construction and exploitation of Namakhvani 
HPP cascade (change of exploitation conditions) – Order N2-143 of the Minister of Environment Protection 
and Agriculture of Georgia, February 14, 2019 – see:  https://mepa.gov.ge/Ge/Files/ViewFile/13031 
48 General Administrative Code of Georgia, Article 83

https://mepa.gov.ge/Ge/Files/ViewFile/13031
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Under these conditions, as of today, upper Namakhvani HPP does not have an environ-
mental permit. The nature and scale of the cumulative impact on the environment of 
the Lower and Upper Namakhani HPPs remain invaluable. Furthermore, it is unknown 
when the implementing company will comply with the Ministry’s request to prepare a 
new environmental impact assessment report on the changes to the upper Namakhvani 
HPP project and how the Ministry of Environment will ensure the fulfillment of its ob-
ligations by the company. 

Despite the lack of assessment of the upper Namakhvani HPP project, the Ministry of 
Environment Protection issued an environmental decision on February 28, 2020, on the 
lower Namakhvani HPP.49 The decision is characterized by significant factual inaccura-
cies and legal deficiencies, which form the basis for its annulment in accordance with 
the legislation.

49 The environmental decision on the construction and changes in exploitation project of two-stage cascade 
project on the River Rioni (Tvishi HPP with installed capacity of 100 MW and Namakhvani-Zhoneti HPP 
– 333 MW installed capacity) of Ltd Enka Renewables in Tskaltubo and Tsageri municipalities, 28.02.2020, 
See: https://mepa.gov.ge/Ge/Files/ViewFile/28460 

https://mepa.gov.ge/Ge/Files/ViewFile/28460
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Since 2018, the legislation on environmental impact assessment in the country has sig-
nificantly changed and approximated the requirements set by international standards.50 

To minimize the risks of environmental impact and to increase the publicity of infor-
mation, the legislation additionally provides for activity screening51 and scoping pro-
cedures.52 At the same time, both the screening and scoping, as well as the EIA report 
review stage mandatorily require the maximum information of the public, the organi-
zation of public hearings, and the duty to provide the materials of the administrative 
proceedings in full to the interested persons.53 It is obligatory to reflect the opinions ex-
pressed by the interested persons in the report and to give comprehensive answers to the 
questions asked. A positive environmental decision is possible only after the fulfillment 
of all the requirements established under the law and the proper evaluation of complete 
information. 

As mentioned above, on January 18, 2019, JSC Namakhvani informed the Ministry of 
Environment that the technical characteristics of lower Namakhvani HPP were chang-
ing, in particular, it was planned to move the HPP building directly to the dam con-
struction, location of the diversion tunnel was to be changed and the flooding area of the 
reservoir was to be increased.54 The Lower Namakhvani HPP project, due to the change 
in technical characteristics, was obliged to go through the updated procedures estab-
lished by the new legislation. The hydropower project went through the screening and 
scoping procedures established by the Environmental Assessment Code with significant 
violations and was granted a positive environmental permit. Numerous legal violations 
are revealed at different stages of the process. 

50 Environmental Assessment Code: 01.06.2017. – See: https://matsne.gov.ge/document/view/3691981?-
publication=7 
51 At the screening stage, a decision is made as to whether a particular facility requires the preparation of an 
environmental impact assessment report. Certain activities provided for in the Code (given in the first ap-
pendix) are subject to the preparation of an environmental impact assessment report. As for the activities in 
the second appendix, the Ministry of Environment Protection and Agriculture, as a result of the assessment, 
decides whether the activities are subject to the preparation of an EIA report. Link – https://matsne.gov.ge/
document/view/3691981?publication=7 – Annex 1, Annex 2 
52 The scoping application includes a list of general information to be used in the EIA report, the types of 
activities to be performed and the analysis of the surveys to be prepared. See: https://matsne.gov.ge/docu-
ment/view/3691981?publication=7 – Article 8, Article 9. 
53 A public hearing should be held on both the scoping and the EIA report. As for the screening report, 
in this case the information should be published in full on the website of the Ministry of Environment and 
Agriculture – see: https://matsne.gov.ge/document/view/3691981?publication=7; Article 7, Part 5, Article 
9 – Part 3, Article 12 Part 5.
54 Screening Statement – 18.01.2019 – See: https://mepa.gov.ge/Ge/PublicInformation/8374

https://matsne.gov.ge/document/view/3691981?publication=7
https://matsne.gov.ge/document/view/3691981?publication=7
https://matsne.gov.ge/document/view/3691981?publication=7
https://mepa.gov.ge/Ge/PublicInformation/8374
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THE DECISION MADE WITHOUT AN ACTUAL ENGAGEMENT 
OF THE PUBLIC AND STAKEHOLDERS

On June 17, 2019, a scoping report submitted by Enka Renewables Ltd was posted on 
the website of the Ministry of Environment Protection and Agriculture of Georgia.55  
July 9, 2019, was determined as the deadline for submitting comments and opinions 
of the interested parties. On August 1, 2019, the Ministry of Environment Protection 
and Agriculture of Georgia requested additional information from Enka Renewables 
Ltd.56 The public hearing of the scoping report was scheduled for September 6, 2019, 
at 14:00 in Tskaltubo Municipality. However, it should be noted that the date of the 
review was changed based on the letter of Tskaltubo Municipality dated September 
2, 2019, and was set at 10:00 instead of 14:00.57 In the conditions when the building 
of Tskaltubo Municipality is quite far from the project area, the change of the discus-
sion time for the local population significantly hindered the opportunity to attend 
the public hearing.

The public hearing of the Environmental Impact Assessment Report was held on De-
cember 20, 2019, also at the Tskaltubo Municipality City Hall.

According to the legislation, a public hearing must be held in the administrative build-
ing closest to the project area.58 The purpose of this regulation is to ensure maximum 
involvement of stakeholders and residents in the process. 

Despite the mentioned legal standard, both the scoping and the EIA re-
port public hearing were held in the building of Tskaltubo Municipality, 

almost 50 km away from the project area. 

55 On May 27, 2019, JSC Namakhvani handed over the conclusion N73 on positive ecological expertise is-
sued on December 25, 2015 in connection with the construction of Namakhvani hydroelectric power plants 
and granted related legal mandates to Enka Renewables Ltd – The order of the Minister of Environment and 
Agriculture of Georgia N2-451. See:- https://mepa.gov.ge/Ge/Files/ViewFile/16969 
56 Public information published on the official website of the Ministry of Environment Protection and Ag-
riculture of Georgia – 20.08.2019. See: https://mepa.gov.ge/Ge/PublicInformation/16867 
57 Public information published on the official website of the Ministry of Environment Protection and Ag-
riculture of Georgia – 02.09. 2019 See: https://mepa.gov.ge/Ge/PublicInformation/16905 
58 Code of Environmental Assessment – Article 9, Part 3, Article 12, Part 5 – See. https: //matsne.gov.ge/ka/
document/view/3691981  

https://mepa.gov.ge/Ge/Files/ViewFile/16969
https://mepa.gov.ge/Ge/PublicInformation/16867
https://mepa.gov.ge/Ge/PublicInformation/16905
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It should be noted that there is no public transport to get from the project area to the 
center of the municipality, and the population needs about 2-3 hours for transportation. 
While several administrative buildings, including a school and a kindergarten, are lo-
cated directly in the project area, and the interest of the population is high, the Ministry 
was obliged to satisfy the interest of the stakeholders and all people were given equal 
opportunity to attend the public hearing.

Despite this obstacle, part of the local population still managed to attend the public 
hearing. However, the relevant and critical questions of the local population at the public 
hearing held at the Tskaltubo Municipality City Hall remained unanswered in most cas-
es.59 The local population was not provided with complete and exhaustive information 
about the surveys submitted by the company, the impact of the work to be performed, 
the possible threats and risks. 

The indicated circumstances demonstrate that the proper public involvement in the en-
vironmental decision-making process of Namakhvani HPP was not ensured. According 
to the EU environmental law60 and Orhus Convention61, the Environmental Assessment 
Code in force from 2018 stipulates that at any stage of decision-making, the Ministry is 
obliged to ensure maximum information and involvement of the public and stakehold-
ers. According to the Code, public hearings should be conducted transparently, ensuring 
maximum public involvement. Only such a public hearing is the basis for an environ-
mental decision. Violation of the public review procedure, restriction of the rights of the 
interested parties, and provision of incomplete information to the public is a significant 
violation of the procedural part of the environmental decision-making. According to 
both international standards and domestic legislation, public hearings conducted with-
out the real involvement of stakeholders and the public are grounds for revoking an 
environmental decision.

Such public review procedure of the Namakhvani hydropower project has unfortunately 
once again made it clear that despite improvements in legislation, the state’s practice 
remains unchanged. Public involvement is formal. Local people are not provided with 
adequate information on the possible positive or negative impacts of the project, their 

59 “On conducting a public hearing on the environmental impact assessment report of the Namakhvani HPP cascade 
project in violation of the law” – 23.12.2019. – See: https://emc.org.ge/ka/products/gantskhadeba-namakhvanis-
hesebis-kaskadis-proektis-garemoze-zemokmedebis-shefasebis-angarishis-sajaro-gankhilvis-kanondarghvevebit-
chatarebis-shesakheb

60 Enviroment Impact Assessment EIA Directive- See: https://ec.europa.eu/environment/eia/eia-legalcon-
text.htm 
61 Convention on Access to Information on Environmental Matters, Public Involvement in Decision-Mak-
ing, and Access to Justice in This Field – See: https://matsne.gov.ge/ka/document/view/1210443?publica-
tion=0  

https://emc.org.ge/ka/products/gantskhadeba-namakhvanis-hesebis-kaskadis-proektis-garemoze-zemokmedebis-shefasebis-angarishis-sajaro-gankhilvis-kanondarghvevebit-chatarebis-shesakheb
https://emc.org.ge/ka/products/gantskhadeba-namakhvanis-hesebis-kaskadis-proektis-garemoze-zemokmedebis-shefasebis-angarishis-sajaro-gankhilvis-kanondarghvevebit-chatarebis-shesakheb
https://emc.org.ge/ka/products/gantskhadeba-namakhvanis-hesebis-kaskadis-proektis-garemoze-zemokmedebis-shefasebis-angarishis-sajaro-gankhilvis-kanondarghvevebit-chatarebis-shesakheb
https://ec.europa.eu/environment/eia/eia-legalcontext.htm
https://ec.europa.eu/environment/eia/eia-legalcontext.htm
https://matsne.gov.ge/ka/document/view/1210443?publication=0
https://matsne.gov.ge/ka/document/view/1210443?publication=0
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mitigation measures. Objective questions of the population, including the necessity of 
project implementation, economic justification, and the usefulness of a particular proj-
ect to locals, region, or communities, remain unanswered by the state.

INCOMPLETE STUDIES AND CONDITIONAL ENVIRONMENTAL DECISION
The primary purpose of the Environmental Impact Assessment Report is to assess the 
impact on human life and the health of the planned activities.62 

Any performer of the activity is obliged to fully and comprehensively 
study the possible impact of the activity on the rights of the local popula-
tion, including the impact in terms of both environmental and economic 

benefits or harms.63 

The degree of impact, its mitigation or eradicating measures should be assessed and a 
complete picture of the local context should be presented in the report. The state should 
make any kind of decision to carry out such activities only as a result of the analysis of 
examined detailed information. 

The EIA report submitted by Enka Renewables Ltd to the Ministry of Environment 
Protection and Agriculture of Georgia does not meet the standards set by legislation. 
The report fails to meet project security requirements. According to the field specialists, 
geological and seismological studies submitted to the Ministry cannot be considered 
complete.64 The company also improperly examined the hydrological characteristics of 
the project, namely the existing hydrological resources and ecological costs of the Rioni 
River. The submitted report does not contain sufficient data to assess the impact of mi-
croclimate on locally produced products. Consequently, it is difficult to assess the impact 
and discuss mitigation and easing measures.65 All of the above are important parts of the 

62 Code of Environmental Assessment, Article 2, Part One, Subparagraph “a”; See: https://matsne.gov.ge/
ka/document/view/3691981 
63 Code of Environmental Assessment, Article 2, Part One, Subparagraph “c”; See: https://matsne.gov.ge/
ka/document/view/3691981 
64 According to the current calculations, the HPP will not be able to withstand 5 magnitude earthquakes in lower 
Namakhvani, 7 magnitude earthquakes occurred in Racha in 1991”, 05.03.2020’ See” https://netgazeti.ge/news/431863/ 
65 Challenges related to the construction of ongoing hydropower plants in Tsageri  and Oni municipalities; p. 
8-9 – Green Alternative and “Georgian Young Lawyers Association; See: http://greenalt.org/wp-content/up-
loads/2019/11/cagerisa_da_onshi_hesebis_mSeneblobasTan_dakavSirebuli_gamowvevebi.pdf 

https://matsne.gov.ge/ka/document/view/3691981
https://matsne.gov.ge/ka/document/view/3691981
https://matsne.gov.ge/ka/document/view/3691981
https://matsne.gov.ge/ka/document/view/3691981
https://netgazeti.ge/news/431863/
http://greenalt.org/wp-content/uploads/2019/11/cagerisa_da_onshi_hesebis_mSeneblobasTan_dakavSirebuli_gamowvevebi.pdf
http://greenalt.org/wp-content/uploads/2019/11/cagerisa_da_onshi_hesebis_mSeneblobasTan_dakavSirebuli_gamowvevebi.pdf
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EIA report, the preliminary assessment of which is one of the main grounds for a posi-
tive decision to implement the project. In light of incomplete studies, receiving a report 
and a positive evaluation of the project is a gross violation of environmental legislation. 

Interestingly, the incomplete nature of the studies in the EIA report was initially acknowl-
edged by the Ministry of Environment when, in the letter dated 21 January 2020, the com-
pany indicated additional 22 types of studies that should have been mandatorily included 
in the EIA report and suspended administrative proceedings due to their absence.66 Instead 
of submitting the requested information in full, Enka Renewables Ltd. explained in a letter 
sent to the Ministry on January 27, 2020, that part of the requested studies was already in 
the report, while others went beyond the project changes and the information was reflected 
in the EIA report of 2015.67 The administrative proceedings for the environmental decision 
were continued based on an additional letter and the attached documentation submitted by 
the company. During the ongoing administrative proceedings on the Environmental Im-
pact Assessment Report, the Ministry was unable to obtain any additional studies requested 
from the Company. After the suspension of administrative proceedings and the absence of 
required mandatory studies, instead of terminating the proceedings, the Ministry issued an 
environmental decision. The decision is conditional and includes up to 25 mandatory stud-
ies, most of which the company must complete before construction begins.68 

The Environmental Assessment Code fully and exhaustively defines the scope of infor-
mation that the EIA report should include and based on which the Ministry is autho-
rized to issue a positive permit.69 

The Code does not recognize the possibility of issuing any kind of condi-
tional permit, such an approach directly contradicts environmental prin-
ciples. It is inadmissible to make any decision without having complete 
and comprehensive information on the project, without its mandatory 

expert evaluation. 

66 Letter N729, 01 of January 21, 2020 of the Ministry of Environment Protection and Agriculture of Geor-
gia, See:  https://mepa.gov.ge/Ge/PublicInformation/19341 
67  Letter of Enka Renewables Ltd dated January 27, 2020 with attached documents – See: https://mepa.gov.
ge/Ge/PublicInformation/19341
68 The environmental decision on the construction and changes in exploitation project of two-stage cascade 
project on the River Rioni (Tvishi HPP with installed capacity of 100 MW and Namakhvani-Zhoneti HPP 
– 333 MW installed capacity) of Ltd Enka Renewables in Tskaltubo and Tsageri municipalities, 28.02.2020, 
Articles 5-30; See: https://mepa.gov.ge/Ge/Files/ViewFile/28460 
69 Code of Environmental Assessment, Article 10 – See: https: //matsne.gov.ge/ka/document/view/3691981 

https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/Files/ViewFile/28460
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A conditional decision is a kind of “blind” environmental decision when the state does 
not have a full and comprehensive assessment of the local environment. This is a signif-
icant violation of environmental standards and forms a legal ground for the annulment 
of an administrative-legal act – an environmental decision.

It is noteworthy that in the absence of legislative regulation of an environmental deci-
sion, additional examination of studies submitted by the company, public hearings, and 
comprehensive public reporting are not carried out. Over the past year, Enka Renew-
ables Ltd has submitted several additional studies to the Ministry of Environment. The 
ministry agreed on the studies without the assessment of stakeholders, locals, and field 
experts. In such circumstances, it is impossible to judge the extent to which Enka Re-
newables Ltd. has complied with the requirements set out in the environmental decision 
and whether the additionally submitted information fills the gaps in the EIA report.70

ENKA RENEWABLES LTD WAS FINED FOR NON-COMPLIANCE WITH THE REQUIREMENTS 

It should be noted that the conditions set by the environmental decision have not yet 
been fully fulfilled by Enka Renewables Ltd. On January 18, 2021, the Department of En-
vironmental Supervision detected a violation of the conditions set by the environmental 
decision during the inspection of the ongoing works in Tskaltubo Municipality and fined 
the construction company GEL 2,000 according to the Code of Administrative Offens-
es.71 The protocol of administrative offense found that the following were not submitted 
by the company to the Ministry of Environmental Protection before the commencement 
of project construction:

•  Construction of transport scheme bypassing Kutaisi
•  Spoil disposal projects Monitoring data on quality characteristics of grapes and wine 

produced in the Tvishi zone and mitigation and/or compensatory measures
•  Construction projects/camp projects

The Department of Environmental Supervision also found that before the construction of 
the dam, the company was required to submit to the Ministry the conditions for quenching 
the flow of energy through deep spillway tunnel . However, this was also not done. 

70 Briefly on the violations of the Namakhvani HPP; 01.02.2021; See: http://greenalt.org/mokled_namokh-
vanis_hesis_dargvevebze/ 
71 The construction of Namakhvani HPP cascade is in violation of the law – Green Alternative – 22.02.2021. 
– See: https://reginfo.ge/environment/item/21167-namaxvan-besebis-kaskadis-mshenebloba-kanon-
is-dargvevit-mimdinareobs-%E2%80%93-mxvane-alternativa?fbclid=IwAR3HieT_QIXFjsmfUPtXcp-
CrMWa1kjGGDOSpCWJss9SDakxJADMOoEHyE6o  

http://greenalt.org/mokled_namokhvanis_hesis_dargvevebze/
http://greenalt.org/mokled_namokhvanis_hesis_dargvevebze/
https://reginfo.ge/environment/item/21167-namaxvan-besebis-kaskadis-mshenebloba-kanonis-dargvevit-mimdinareobs-%E2%80%93-mxvane-alternativa?fbclid=IwAR3HieT_QIXFjsmfUPtXcpCrMWa1kjGGDOSpCWJss9SDakxJADMOoEHyE6o
https://reginfo.ge/environment/item/21167-namaxvan-besebis-kaskadis-mshenebloba-kanonis-dargvevit-mimdinareobs-%E2%80%93-mxvane-alternativa?fbclid=IwAR3HieT_QIXFjsmfUPtXcpCrMWa1kjGGDOSpCWJss9SDakxJADMOoEHyE6o
https://reginfo.ge/environment/item/21167-namaxvan-besebis-kaskadis-mshenebloba-kanonis-dargvevit-mimdinareobs-%E2%80%93-mxvane-alternativa?fbclid=IwAR3HieT_QIXFjsmfUPtXcpCrMWa1kjGGDOSpCWJss9SDakxJADMOoEHyE6o
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It is unknown to what extent the amount of the fine provided under the law will be able 
to force the project implementing company to ensure immediate implementation of the 
environmental decision conditions and to fully submit to the Ministry the mandatory 
environmental studies. The stated factual circumstances clearly show the illegal nature 
and ineffective practice of conditional environmental decisions.

EXISTING STUDIES: TO WHAT EXTENT ARE THE STUDIES GEOLOGICALLY, 
HYDROLOGICALLY, AND ECOLOGICALLY SUBSTANTIATED?
The EIA report of lower Namakhvani HPP has been prepared by Gamma Consulting. 
Almost all reports of hydroelectric power plants in Georgia are affiliated with the men-
tioned company. Among them, Gamma Consulting has prepared an EIA report for 
Shuakhevi HPP, 72 which suffered a significant accident after commissioning and it was 
found that the diversion tunnel was built without proper and thorough investigation.73 
Gamma Consulting also prepared the EIA report of the Namakhvani HPP Cascade in 
2015, where the substantiated changes were made later due to the incomplete nature of 
the conducted studies. 

Among them, the Ministry of Environment in its decision points out the 
shortcomings of the 2015 EIA report and the circumstances that made it 

virtually impossible to implement and operate the project.74 

Despite such assessments, the Ministry issued a positive conclusion on the 2015 report 
and as of today, it still relies on studies conducted by Gamma Consulting without fur-
ther assessments. The studies, as mentioned above, are compiled by specialists without 
proper, thorough examinations. These include geological and seismic hazards, threats 
to the water resources of the Rioni River, and risks to the destruction of natural habitats 

72 Shuakhevi HPP Environmental Impact Assessment Report, See: https://www.ebrd.com/english/pages/
project/eia/45335esiag.pdf
73 “Why Shuakhevi HPP, which was completed 2 years ago, still does not work” 25.04.2019. – See: https://
www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%8
3%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-
%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A
5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83
%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%8
3%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html 
74 Scoping report of the Ministry of Environment Protection and Agriculture of Georgia N100 – 01.10.2019. 
– See: https://mepa.gov.ge/Ge/Files/ViewFile/22523 – pg: 2-5

https://www.ebrd.com/english/pages/project/eia/45335esiag.pdf
https://www.ebrd.com/english/pages/project/eia/45335esiag.pdf
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://www.radiotavisupleba.ge/a/%E1%83%A8%E1%83%A3%E1%83%90%E1%83%AE%E1%83%94%E1%83%95%E1%83%98%E1%83%B0%E1%83%94%E1%83%A1%E1%83%98---%E1%83%A0%E1%83%90-%E1%83%A8%E1%83%94%E1%83%93%E1%83%94%E1%83%92%E1%83%98-%E1%83%90%E1%83%A5%E1%83%95%E1%83%A1-%E1%83%90%E1%83%9B-%E1%83%94%E1%83%A2%E1%83%90%E1%83%9E%E1%83%96%E1%83%94-%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A1/29903670.html
https://mepa.gov.ge/Ge/Files/ViewFile/22523


49

Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

in the Rioni Valley. The Ministry of Environment Protection of Georgia was obliged to 
properly assess, verify these risks and, in case of lack of justification, to refuse a positive 
environmental decision. 

GEOLOGICAL STUDIES
The EIA report submitted to the Ministry of Environment Protection and Agricul-
ture of Georgia, which became the basis for the environmental decision, does not 
fully evaluate the geological conditions on the ground. Given the scale of the project 
and the potential threats, the Ministry was obliged to start deliberations only after a 
fully submitted geological survey. Despite this commitment, the Ministry rendered 
a positive decision and instructed the company to submit additional geological stud-
ies in the future. The Ministry also stated about the incomplete assessment of the 
geological condition at the stage of reviewing the EIA report, when it additionally 
requested the submission of complete information related to the seismological stud-
ies and risks.75 Regardless of such request, the company notes in additional docu-
mentation that the seismic surveys are attached to the report and there is no need 
for additional ones.76 

Irrespective of the Ministry’s request, Enka Renewables Ltd also did not submit a de-
tailed study on the “dormant” landslide reflected in the EIA report. According to the 
report, the level of reservoir impact on the landslide is assessed as low. Here, the com-
pany explains that the assessment of landslide processes in the area is planned with the 
appropriate equipment, although the measurements will depend on obtaining a permit, 
redemption of locally owned land, and at least one year of studies.77

According to the director of the Institute of Earth Sciences and the Center for Seismic 
Monitoring at the Ilia State University, the project area of the Namakhvani hydropow-
er cascade is seismically active. The HPP is located on the tectonic active structure of 
Gagra-Java, where the largest earthquake of magnitude M = 7 registered in the Caucasus 
occurred in 1991. Seismologists believe that according to the studies presented in the 
EIA report, the HPP is not designed for the expected burden in the event of an earth-
quake. In case of a possible accident, flooding of the Rioni gorge will be inevitable, which 

75 Letter N729 / 01 of January 21, 2020 of the Ministry of Environment Protection and Agriculture of Geor-
gia; https://mepa.gov.ge/Ge/PublicInformation/19341 
76 Letter of Enka Renewables Ltd dated January 27, 2020, paragraph 3, with attached documents; See: 
https://mepa.gov.ge/Ge/PublicInformation/19341 
77 Letter of Enka Renewables Ltd dated January 27, 2020 with attached documents; See: https://mepa.gov.
ge/Ge/PublicInformation/19341

https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
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will pose a significant threat to the population of the Rioni gorge, local villages, and the 
city of Kutaisi.78

HYDROLOGICAL STUDIES

In the Namakhvani hydropower cascade project, the ecological cost of the Rioni Riv-
er water flow is 16 m3/s. Environmental experts have long talked about the problems 
associated with calculating environmental costs. Environmental cost determines the 
number of water resources taken from and left in the river during the operation of the 
hydropower plant. The country does not have information about the water supply of 
its rivers; therefore, it is difficult to determine the ecological costs for the operation of 
the HPP, which will affect the river. bearing this in mind, the amount of environmental 
costs envisaged by the Namakhvani HPP project requires additional significant research 
and substantiation. Activities carried out without referred studies will pose a significant 
threat to the Rioni River and its wildlife.

It is noteworthy that at the stage of reviewing the report, the Ministry of Environment 
requested additional justification of the amount of ecological cost of river Rioni within 
Kutaisi, considering the minimum sanitary norms.79 Irrespective of the requests from 
the Ministry, the company did not submit any additional studies. The letter submitted 
to the Ministry clarifies the company’s position regarding the requirements – “These 
surveys were not considered in the scoping report, and the requested information was 
already reflected in the 2015 EIA report.”80 It is noteworthy that the Ministry received the 
indicated answer, did not request additional studies from the company, nor did it take 
into account the need for additional reasoning in its conditional decision. 

STUDIES RELATED TO THE ICHTHYOFAUNA

The Environmental Impact Report does not include a complete and thorough study of 
the Rioni River ichthyofauna. Without a thorough investigation of the fish species living 
in the Rioni River, the EIA report will not be able to adequately assess the project’s im-

78 If the HPP is destroyed, a 20-meter wave will hit Kutaisi: Tea Godoladze, 29.11.2020. See: https://www.
facebook.com/118752518609712/videos/122407419522261 
79 Letter N729 / 01 of January 21, 2020 of the Ministry of Environment Protection and Agriculture of Geor-
gia, See: https://mepa.gov.ge/Ge/PublicInformation/19341
80 Letter of Enka Renewables Ltd dated January 27, 2020 with attached documents, See: https://mepa.gov.
ge/Ge/PublicInformation/19341

https://www.facebook.com/118752518609712/videos/122407419522261
https://www.facebook.com/118752518609712/videos/122407419522261
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341


51

Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

pact on the ichthyofauna, therefore, there are no mitigation and easing measures of the 
impact.

However, at a meeting of the Standing Committee of the Bern Convention in Strasbourg 
in November 2018, it was decided that the Rioni is the only river in Georgia for the 
natural breeding of sturgeons.81 The importance of the Rioni River has been recognized 
by the Committee and any planned impacts on  upstream and downstream must be 
assessed in advance. The Rioni is a habitat of high conservation value and has special na-
tional, regional and global significance for the survival of sturgeons and the restoration 
of their viable populations. The ministry was pointing to the importance of sturgeons in 
its screening report.82 

“The Fauna and Flora International” Caucasus Program Conservation Of-
ficer addressed in written to the Ministry of Environment and deemed it 

inadmissible to issue a positive permit without proper investigation.83 

Regardless of the importance of such an issue, the EIA report does not yet provide a 
comprehensive assessment of these circumstances.

CONCLUSION
The analysis of the environmental permit issued by the state for the implementation of 
the Namakhvani HPP project reveals gross violations of environmental principles es-
tablished under the domestic legislation and international standards during the process. 
Requirements for the involvement of the public and stakeholders in the environmental 
decision-making process were violated. The studies in the Environmental Impact As-
sessment Report are unsubstantiated and cannot describe the full impact of the project, 
therefore, the project does not fully address the appropriate mitigation and compen-
sation measures. Due to the characteristics of the project, the state still does not have 

81 Pan-European Action Plan for Sturgeons; See: https://rm.coe.int/pan-european-action-plan-for-stur-
geons/16808e84f3 
82 On the screening decision on the changes made in the project of construction and Exploitation of Nam-
akhvani HPP cascade (change of exploitation conditions) – Order N2-143 of the Minister of Environment 
Protection and Agriculture of Georgia, February 14, 2019, See: https://mepa.gov.ge/Ge/Files/ViewFile/13031
83 Information Publicly Published by the Environment and Agriculture of Georgia – Annex 17, See:  https://
mepa.gov.ge/Ge/PublicInformation/19341 

https://rm.coe.int/pan-european-action-plan-for-sturgeons/16808e84f3
https://rm.coe.int/pan-european-action-plan-for-sturgeons/16808e84f3
https://mepa.gov.ge/Ge/Files/ViewFile/13031
https://mepa.gov.ge/Ge/PublicInformation/19341
https://mepa.gov.ge/Ge/PublicInformation/19341
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substantiated answers about the seismic stability and safety of the project. On the other 
hand, field specialists focus on the extremely important and noteworthy aspects of the 
local geological structure. Each of the referred circumstances constitutes a violation of 
both procedural and substantive environmental laws and forms the basis for the an-
nulment of an existing permit.84 In addition, the lack of an environmental impact as-
sessment and environmental permit for the upper Namakhvani HPP demonstrates the 
ambiguity of the project and the lack of state thinking. Under these conditions, the state 
is obliged to investigate the expected results of the construction and exploitation of Na-
makhvani HPP, to inform the public, and only as a result of a complex summary to take 
an appropriate decision on the implementation of the hydropower project.

84 General Administrative Code of Georgia, Article 601
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CHAPTER 4.
ASSESSMENT OF OBTAINING OF 

CONSTRUCTION PERMIT FOR 
NAMAKHVANI HPP CASCADE
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INTRODUCTION 
In certain cases determined by the legislation, the necessary stage for obtaining the right 
to build a hydro power plant is a construction permit issued in accordance with the 
Georgian legislation. 85 The Legal Entity of the Public Law of the Ministry of Economy 
and Sustainable Development of Georgia – the Technical and Construction Supervision 
Agency (hereinafter referred to as the “Agency”), is authorized to issue a permit for the 
construction of a hydropower plant with a capacity of more than 50 MW. When issuing 
a construction permit, the Agency is obliged to be guided by the principles of the safety 
of life and health, safe environment, protection of property rights, publicity, and respon-
sibility as envasaged by legislation.86 

The construction permit for lower Namakhvani HPP was issued by the Agency on April 
22, 2020. It must be noted that the construction permit, as well as the environmental 
permit of Namakhvani hydroelectric power plant, was issued without a thorough study 
of the issue, in absence of complete and comprehensive documentation, and expert 
opinions as required by the law. The construction permit is conditional and contains 
clauses, according to which, the project developer company shall submit the complete 
documentation related to the construction works within specific timeline.

Given the scale of the project, Namakhvani HPP can be characterized as 
the project with an increased risk factor. In the face of safety risks, it is 

unclear on what basis the agency decided to issue a construction permit 
without fully examining the construction documentation; at the same 

time, there is a  completely legitimate question on whether the existence 
of a conditional permit will ensure the protection of the principles of safe-

ty and publicity.

Moreover, there are a number of violations of law and unjustified decisions in the pro-
cess of issuing a permit, which call into question the legality of the construction permit 
and create grounds for its revocation.

 

85 Resolution No. 257 of the Government of Georgia of 31 May 2019 on the Rules for Issuing Permits for the 
Construction of Facilities of Special Importance (Including Radiation or Nuclear Facilities) Article 50, par-
agraph 2, sub-paragraph “c” – see. https://www.matsne.gov.ge/ ka/document/view/4578118?publication=4   
86 Ibid. Article 2

https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
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The procedure of issuing a construction permit includes three stages: determining the 
conditions of urban development, agreeing on an architectural construction project, and 
issuing a construction permit.87 

In the first stage, the person planning the construction must submit to the Agency the terms 
for the utilization of the land plots for construction, which include the documents verifying the 
ownership/usage titles over the land plots and the statuses of the land use for construction.88 In 
the second stage, the company shall submit the architectural design to the agency; the design 
must include information about the specific project, the planned building areas, volume, and 
all the other characteristics. 89 Moreover,  if a specific activity is subject to the environmental im-
pact assessment procedure established by the Environmental Assessment Code, the environ-
mental decision (permit) issued by the Ministry of Environment Protection and Agriculture of 
Georgia must be submitted to the Agency at the second stage of the construction permit. 90 In 
the third stage, an application drafted in accordance with the requirements of the legislation, 
which includes complete information about the construction site is submitted to the Agency. A 
construction permit is issued on the basis of this application.91  

Given the scale of the Namakhvani hydropower plant,92 the project is subject to a man-
datory environmental impact assessment procedure.93  Accordingly, in the second stage 
of obtaining the permit, the project implementing company was obliged to submit an 
environmental permit to the Agency.

On December 25, 2015, the Ministry of Environment and Protection of Natural Resourc-
es of Georgia issued an environmental permit for the Namakhvani hydropower plant 
cascade. 94 Based on this permit, a construction permit was issued for the Namakhvani 

87 "On the Procedure for Issuing Permits for the Construction of Facilities of Special Importance (Including Ra-
diation or Nuclear Facilities) and the Permit Conditions" Resolution N257 of the Government of Georgia of May 
31, 2019 Article 22 – See. Link – https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
88 Ibid. – Article 27 
89 Ibid. – Chapter 10
90  Ibid. – Article 36
91 Ibid. Chapter 11
92 The total capacity of the Namakhvani hydropower cascade is 424 MW – data taken from the Environ-
mental Impact Assessment Report published by the Ministry of Environment and Agriculture of Georgia. 
The EIA account is available at the link– https://mepa.gov. ge/Ge/PublicInformation/17104
93 2-5 MW. The power plants are subject to a screening procedure, based on which a decision is made as 
to whether the project requires an EIA. An object with a capacity of more than 5 MW is subject to the EIA 
procedure without any preconditions – Environmental Assessment Code – Annex I, II – see. Link– https://
matsne.gov.ge/document/view/3691981?publication=7
94 Environmental Expertise Report of the Ministry of Environment and Natural Resources Protection of 
Georgia of December 25, 2015 – see. Link – https://mepa.gov.ge/Ge/Files/ViewFile/16968

https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
https://mepa.gov.ge/Ge/PublicInformation/17104
https://matsne.gov.ge/document/view/3691981?publication=7
https://matsne.gov.ge/document/view/3691981?publication=7
https://mepa.gov.ge/Ge/Files/ViewFile/16968
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HPP project in the same year.  95 The environmental and construction permits obtained 
in 2015, along with other assets of Namakhvani HPP, were transferred to the investor 
implementing the project. See the enclosure below for information on this process.

ENCLOSURE 

In 2015, the holder of both the environmental and construction permits for the 
Namakhvani hydropower plant was the joint-stock company Namakhvani, which 
was established by the state to build the Namakhvani HPP cascade.96 

Later, JSC Georgian Energy Development Fund (GEDF)97 announced an expression 
of interest for the selection of the company that should have implemented the Nam-
akhvani Hydropower Project. The process of expression of interest ended on January 
16, 2017, and Ltd “Clean Energy Group Georgia” was announced as the winner.98 

On April 25, 2019, an Agreement was signed between the Government of Georgia 
and Clean Energy Group Georgia Ltd on the construction, ownership, and oper-
ation of the Namakhvani HPP cascade. 99 During the same period, Clean Energy 
Group Georgia Ltd and JSC Georgian Energy Development Fund also conclud-
ed another contract on the sale and purchase of the assets of JSC Namakhvani. 
100 On May 22, 2019, Clean Energy Group Georgia Ltd. changed its name and 
continued its relationship with the state as Enka Renewables Ltd. 101 On May 27, 
2019, positive ecological expertise conclusion N73, dated December 25, 2015 on 
the construction of Namakhvani hydro power plants and the conclusion-related 
legal titles was transferred to “Enka Renewables” Ltd. 102 From this moment, Enka 
Renewables Ltd is involved in both environmental and construction permit ob-
taining procedures and administrative proceedings. 

95 "Construction Permit Issued for Implementation of Namakhvani HPP Cascade Project" 
96 "Georgian Oil and Gas Corporation has a new subsidiary"– 03.02.2012. – see link – https://www.gogc.ge/
ka/article/saqartvelos-navtobisa-da-gazis-korporacias-axali-shvilobili-kompaniahyavs/334
97 The state owns 100% of GEDF shares, relevant information is available at: https://bit.ly/3aTcAN9.
98 "Our goal is to start the construction of Namakhvani in 2018" – 05.02.2018. – See. Link– https://bit. ly/2SsbGR5
99 Namakhvani – what we lose and gain – 07.02.2021. – See. Link – https://ifactimereti.ge/namakhvani/
100 "Namakhvani HPP Cascade" – see Link– https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi
101 The Norwegian company Clean Energy Group owned 100% of the shares in Clean Energy Group Geor-
gia, and later, on August 3, 2017, the Turkish Enka became the owner of 50% of the company shares. Since 
April 25, 2019, "Enka" owns 90% of the shares of Namakhvani HPP.
102 Order N2-451 of the Minister of Environment Protection and Agriculture of Georgia – see Link– 
https:// mepa.gov.ge/Ge/Files/ViewFile/16969

https://www.gogc.ge/ka/article/saqartvelos-navtobisa-da-gazis-korporacias-axali-shvilobili-kompaniahyavs/334
https://www.gogc.ge/ka/article/saqartvelos-navtobisa-da-gazis-korporacias-axali-shvilobili-kompaniahyavs/334
https://bit.ly/3aTcAN9
https://bit.ly/2SsbGR5
https://ifactimereti.ge/namakhvani/
https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi
https://mepa.gov.ge/Ge/Files/ViewFile/16969
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However, in 2019, key technical characteristics of Namakhvani project was amended. 
103 The project modification required the preparation of a new environmental impact 
assessment report as decided by the Ministry of Environmental Protection.104  Conse-
quently, the environmental permit of December 25, 2015, became an irrelevant docu-
ment for the implementation of the Namakhvani project and lost its legal force. This also 
led to the revocation of the construction permit issued for Namakhvani HPP in 2015.

Considering the above, the Namakhvani hydropower cascade project was subjected to 
the obligation to obtain a new construction permit.

Following the modification in the technical characteristics of the project, on 28 Febru-
ary 2020 the Ministry of Environmental Protection and Agriculture of Georgia issued 
a new environmental permit for the lower Namakhvani HPP on the basis of a new en-
vironmental impact assessment report.105  On March 4, 2020, Namakhvani project im-
plementing company Enka Renewables Ltd applied to the Technical and Construction 
Supervision Agency based on an environmental permit and requested a construction 
permit for lower Namakhvani HPP. 

103 Screening application – 18.01.2019 – see. Link– https://mepa.gov.ge/Ge/PublicInformation/8374
104 On the screening decision on the changes made in the project of construction and operation of Nam-
akhvani HPP cascade (change of operating conditions) – Order N2-143 of the Minister of Environment 
Protection and Agriculture of Georgia, February 14, 2019 – see. Link– https://mepa.gov.ge/Ge/Files/View-
File/13031
105  In Tskaltubo and Tsageri municipalities, the river "Enka Renewables" Ltd. On the issuance of an 
environmental decision on changes in the operating conditions (lower view) in the project of construction 
and operation of the cascade of two-stage hydropower plants on Rio (Tvishi HPP with an installed capacity 
of 100 MW and Namakhvani-Joneti HPP with a capacity of 333 MW) – 28.02.2020. – See. Link– https://
mepa.gov.ge/Ge/Files/ViewFile/28460

https://mepa.gov.ge/Ge/PublicInformation/8374
https://mepa.gov.ge/Ge/Files/ViewFile/13031
https://mepa.gov.ge/Ge/Files/ViewFile/13031
https://mepa.gov.ge/Ge/Files/ViewFile/28460
https://mepa.gov.ge/Ge/Files/ViewFile/28460
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Firstly, it should be noted that the basis for the construction permit of lower Namakh-
vani HPP is the environmental permit issued on February 28, 2020, for Namakhvani 
Hydropower Plant. This decision itself was issued with significant procedural and sub-
stantive violations, which constitute legal grounds for its annulment.106  

Under the legislation of Georgia, revocation of an environmental decision 
will result in loss of legal force of the construction permit.

Construction permit of the lower Namakhvani HPP was also issued in gross violation 
of the requirements of the legislation and with disregard of the construction standards. 
Infringements of legal requirements envisaged for issuing a construction permit as well 
as the lack of proper study in the process also form the basis for the revocation of this 
permit.

HOW THE PROCEDURE FOR ISSUING THE CONDITIONAL CONSTRUCTION PERMIT WAS CARRIED OUT

Legislation that regulates the issuance of the construction permits of facilities of special 
importance, provides for two types of exceptions in the permitting process, namely:

•  Obtaining a construction permit in accordance with the simplified administrative 
procedure – which means combining three-stage administrative proceedings into two 
stages and issuing a permit within a shorter period.107 

•  Conditional construction permit – a construction permit issued under certain condi-
tions and on the basis of a substantiated motion by the permit seeker.108 

As mentioned above, the Namakhvani hydropower plant cascade, given its scale, is an 
“object of special importance” as defined by law. Despite such recognition, which implies 
the existence of increased risk during construction, the need for constructing the facility 
with special diligence, and only based on a thorough study,

106 "Assessment of the environmental decision-making process on the Namakhvani hydroelectric pow-
er plant cascade" – 27.04.2021. – See. Link – https://socialjustice.org.ge/ka/products/garemosdatsviti-ga-
datsqvetilebismighebis-protsesis-shefaseba-namakhvanis-hidroelektrosadgurebis-kaskadze
107 Resolution N257 of the Government of Georgia of May 31, 2019, on the Procedure for Issuing Permits 
for the Construction of Facilities of Special Importance (Including Radiation or Nuclear Facilities) Article 
24 – See. Link – https: //www.matsne.gov.ge/ka/document/view / 4578118? Publication = 4
108 Ibid – Article 38, paragraph 4

https://socialjustice.org.ge/ka/products/garemosdatsviti-gadatsqvetilebismighebis-protsesis-shefaseba-namakhvanis-hidroelektrosadgurebis-kaskadze
https://socialjustice.org.ge/ka/products/garemosdatsviti-gadatsqvetilebismighebis-protsesis-shefaseba-namakhvanis-hidroelektrosadgurebis-kaskadze
https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
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both preferential exceptions defined by the resolution were applied in the 
process of issuing the construction permit for Namakhvani hydro power 

plant.

On March 4, 2020, Enka Renewables Ltd based on a new environmental decision, ap-
plies to the Agency for a construction permit of the lower Namakhvani HPP. 109 Al-
though the letter submitted by the company does not contain the request for simplified 
administrative proceedings, the Agency in its response informs Enka Renewables Ltd on 
the additional documentation the company needs to submit to the Agency in order to 
obtain the permit in accordance with simplified administrative proceedings.

The additional documentation that had to be submitted by the company consisted of the 
architectural design of the HPP building and the expert opinion required under the leg-
islation. 110 On March 20, 2020, Enka Renewables Ltd submitted the architectural design 
and the relevant expert opinion to the Agency.

However, in its letter addressed to the company on April 10, 2020, Agency states that:

“As a result of the substantive review of the Namakhvani HPP cascade de-
sign, it was determined that the project documentation submitted by the 
company is not fully prepared in conformity with the conditions set for 

the construction documentation.”

According to the correspondence, the project documentation of Namakhvani HPP did 
not satisfy the conditions determined for issuing a construction permit in a simplified 
manner. The documentation was incomplete and, thus, it was not possible to issue a per-
mit based solely on that. therefore, in a letter dated April 10, 2020, the Agency further 
clarified to Enka Renewables Ltd. that, considering the need to process large volumes of 

109 Information on written correspondence between Enka Renewables Ltd and LEPL Technical and Con-
struction Supervision Agency was obtained from the Agency by letter N03 / 1761 dated 16 December 2020 
on administrative materials provided to the Center for Social Justice (formerly EMC) in the form of public 
information.
110 Technical Regulations on the Approval of Building Safety Rules “Resolution N41 of the Government 
of Georgia of January 28, 2016 – see. Link – https://www.matsne.gov.ge/ka/document/view/3176389?pub-
lication=0

https://www.matsne.gov.ge/ka/document/view/3176389?publication=0
https://www.matsne.gov.ge/ka/document/view/3176389?publication=0
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construction documents for the Namakhvani HPP project, the Agency deemed it per-
missible not to submit the complete construction documentation and expressed it read-
iness to issue the permit provided that the company submitted the substantiated motion 
before the agency.

It is unclear on what legal grounds and circumstances the administrative 
body is proposing such option to a private construction entity and why it 
is attempting to issue a construction permit for a project of such a scale in 

a simplified manner. above-mentioned action by the Agency is an open 
and undisguised attempt to circumvent applicable construction regula-

tions.

On April 13, 2020, Enka Renewables Ltd agrees, , for the conditional construction per-

mit to be issued without any additional documentation subject to the submission of 
the complete construction documents and expert opinions after a year from issuing the 
permit.

It is noteworthy that in this case, the principles of public law were com-
pletely “reversed”. The construction company was offered the simplest way 
to obtain a construction permit by the administrative body, and the com-
pany simply consented to the said conditions. There was no substantiated 

motion submitted by the company as required in such cases by the law.

On April 22, 2020, the Agency issued a conditional construction permit following the 
written consent of Enka Renewables Ltd.

LEGISLATIVE REQUIREMENTS WERE VIOLATED AND NEGLECTED DURING 
THE PERMITTING PROCESS

The basis for issuing a construction permit, as defined by the law, is a construction docu-
ment compiled with textual and graphic information. The construction documents, apart 
from the technical characteristics of the building, must include the engineering-geolog-
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ical study of the land plot. 111 This study must be subject to an expert evaluation pro-
cedure. 112 An expert opinion presented to the Agency must include a justification for 
the positive evaluation. 113 The permit seeker is obliged to prepare relevant studies for 
each facility included in the project, which includes the assessment of the impact of the 
facilities from a geological point of view, satisfying the standards of sustainability and 
safety of the facility. At the same time, prepared studies should be verified by appropriate 
expert opinions. Only the documentation which is prepared this way can become the 
basis for issuing a construction permit. Enka Renewables Ltd did not prepare the geolog-
ical assessments of the Lower Namakhvani HPP facilities; there were no positive expert 
conclusions; therefore, the agency used preferential provisions in the permitting process 
and issued a conditional permit without fully examining the project. 

Given the scale of the Namakhvani HPP project and the increased risk related to its con-
struction, it is unclear whether a conditional permit can fully ensure the construction 
safety standards.

At the time of issuing the permit, the state did not have a comprehensive 
information on the geological condition of the project area and the im-

pact of the facilities to be built.

In addition, it should be noted that the environmental decision too on the Namakhvani 

HPP project was issued with the condition that the studied would be submitted later. In 
such circumstances, the Agency abused the exceptions permitted by law and issued a 
construction permit.

In the process of issuing a conditional permit, the Agency also violated 
other requirements set by law.

111 Resolution No. 257 of the Government of Georgia of May 31, 2019, on Article 52, Paragraph 1 of the 
Government of Georgia on the Procedure for Issuing Permits for the Construction of Facilities of Special 
Importance (Including Radiation or Nuclear Facilities) Link – https://www.matsne.gov.ge/ka/document/
view/4578118?publication=4
112 Ibid. – Article 15, Paragraph 1, „a.a“ sub-article

113 Ibid. – Article 15, Paragraph 2

https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
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The legislation strictly regulates that only a substantiated motion, based on specific cir-
cumstances and arguments, may become the basis for issuing a conditional construction 
permit.114  

Enka Renewables did not present any substantiated motion.

At the stage of administrative proceedings, it was unknown to the Agency whether 
any specific circumstances prevented the construction company from fully submitting 
the construction documentation and expert opinions. Moreover, the company simply 
agreed to the agency’s offer, to receive a conditional construction permit, due to the large 
volume of the construction documentation.

Without a substantiated motion and the existence of specific factual cir-
cumstances, the application of the exceptional norm and the issuance of 
a conditional construction permit is a violation of the construction leg-
islation, construction principles, and safety standards established in the 

country.

In the absence of complete project documentation, expert opinions, and substantial mo-

tion for a conditional permit, it is completely unclear, on what basis did the Technical 
and Construction Supervision Agency decided to issue a permit for the lower Namakh-
vani HPP, a facility characterized with an increased importance and risk.

In these circumstances, it is clear that in the process of issuing a construc-
tion permit, both the procedural and substantive norms established for 
the issuance of the act were grossly violated, and this should become the 

basis for revoking the construction permit.

114 Resolution No. 257 of the Government of Georgia of 31 May 2019 on the Rules for Issuing Permits for 
the Construction of Facilities of Special Importance (Including Radiation or Nuclear Facilities) Article 38, 
Paragraph 4 – See. Link – https://www.matsne.gov.ge/ka/document/view/4578118?publication=4.

https://www.matsne.gov.ge/ka/document/view/4578118?publication=4
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THE ABOVE PROCEDURE FOR ISSUING A CONSTRUCTION PERMIT – TO WHAT EXTENT DID THE 
AGENCY ENSURE THE FULFILLMENT OF PUBLIC DUTIES?

It is noteworthy that the  fact that conditional construction permit on Namakhvani HPP 
was issued in a such “preferential” manner calls into question the fulfillment of Agency’s 
obligation to perform its public duties in good faith. In particular, based on the agree-
ment signed with Clean Energy Group Ltd, 115 by JSC Georgian Energy Development 
Fund; the fund, which is 100% owned by the state and managed by the Ministry of 
Economy and Sustainable Development, has undertaken to assist investor in obtaining 
renewed construction permits. At the same time, according to the official position, the 
investor would pay the purchase price of the contract to the state company only after 
receiving the renewed construction permit.116  

This circumstance raises important questions. In particular, on one hand, the JSC “Geor-
gian Energy Development Fund” which is managed by the Ministry of Economy under-
took to assist the company in obtaining the construction permit, and on the other hand, 
the Technical and Construction Supervision Agency which is also subordinated to the 
same Ministry issued a construction permit in the absence of the necessary construction 
documentation – without a substantiated request from the permit seeker. It is unclear to 
what extent the conditional construction permit for Namakhvani HPP constitutes the 
fulfillment of the contractual assistance obligation, however, while there is substantial 
grounds to reasonable assume the same, the Ministry of Economy is obliged to justify 
and provide arguments for the existence of the conditional permit and answer all public 
questions. 

 

115 Under the agreement, Clean Energy Group Georgia LLC redeemed all assets owned by JSC Namakh-
vani for Namakhvani Hydropower Plant, including the company received the N73 environmental expertise 
report of December 25, 2015, from the Ministry of Environment Protection of Georgia. Later, the men-
tioned assets and the conclusion of the ecological expertise were fully transferred to Enka Renewables Ltd. 
Order # N 2-451 of the Minister of Environment Protection and Agriculture of Georgia of May 27, 2019 
"On the transfer of the environmental decision issued to JSC Namakhvani to Enka Renewables Ltd." Link – 
https://bit.ly/2NVGRCe.
116 "Namakhvani HPP Cascade" – see Link – https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi

https://bit.ly/2NVGRCe
https://gedf.com.ge/project/23-namakhvanis-hesebis-kaskadi
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ONE ADDITIONAL CONCESSION GRANTED TO 
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It should be noted that according to the conditional construction permit dated April 22, 
2020, the company could carry out major construction works only after fulfilling the 
condition stipulated in the permit. In particular, the company was obliged to submit the 
final construction document and relevant expert opinions to the Agency by April 13, 
2021.

However, after the issuance of a conditional construction permit, Enka Renewables Ltd 
benefited from another advantage. In particular, upon the request of the company, on 
September 21, 2020, an amendment was introduced to the construction permit. Under 
this modification, the company was granted the right to start construction work on the 
certain parts of the HPP on which it would submit design documentation and expert 
opinions to the Agency – without and before submitting a complete construction docu-
ment for the whole plant. In practice this means that:

The company has the right to “fragmentize” the facility, draft construction 
documentation for individual HPP parts, evaluate it with expert opinions 
separately and obtain the right to build the specific components. As of to-
day, the company has already benefited from this additional “advantage”.

Enka Renewables Ltd submitted only the diversion tunnel construction documentation 
to the Agency and, with the consent of the Agency dated December 3, 2020, received 
the right to start the construction of the diversion tunnel on the site. In the absence of 
documentation for the construction of other important parts of the HPP, such as the 
dam, while there is no evaluation and a positive expert opinion on the compliance of 
this documentation with the legislation, it is completely unclear why the construction 
company should have the right to start construction of a separate components of the 
facility. This circumstance makes the construction procedure established by law, and the 
evaluation of the documentation, only a formality and in a way, represents the Agency’s 
prior consent to fragmentarily, but eventually, grant the construction right.



PREPARATORY WORKS – 
VIOLATION OF LEGISLATION 
AND PERMIT CONDITIONS



69

Violations, Inconsistencies, and Unsubstantiated Concessions:  
A Brief History of  Namakhvani HPP Cascade Project

With the construction permit of April 22, 2020, Enka Renewables Ltd was authorized 
to carry out the preparatory works and ground works before submitting the complete 
construction documentation. According to legislation, preparatory works are activities 
related to the preparation of the construction site, including the demolition of depreci-
ated or other existing buildings and the removal of construction debris, protection of 
existing plants, and relocation of underground engineering communications, prepara-
tory work also includes tracking the ground of the building and fixing the main axes, 
etc. 117 According to local activists, as well as information provided to the media Enka 
Renewables Ltd. in violation of legal requirements, built a temporary construction camp 
in September 2020, which could accommodate up to 500 people; the cam even started 
the operation. These works were clearly beyond the scope of the preparatory works and 
should have been considered as the commencement of the major construction works.118 

Although the company violated the terms of the construction permit due 
to this fact, the state did not impose any administrative liability on Enka 

Renewables Ltd.

VIOLATION OF CONSTRUCTION PERMIT CONDITIONS – ENKA RENEWABLES LTD WAS NOT FINED

It is noteworthy that the amendment to the construction permit on September 21, 2020, 
completely restricted the right to carry out preparatory works on the site as it was pre-
viously allowed by the construction permit. In particular, the provision in construction 
permit which allowed for to preparatory works was removed from the permit. 119 Nev-
ertheless, even after this date Enka continued to implement preparatory works on the 
site. During the inspection of the conditions of the construction permit in October 2020, 
the Agency also established with official documents that there were ongoing on-site pre-
paratory works. 120 At the time of the inspection period, the company had already been 
deprived the right to conduct preparatory works.

117 Resolution # 257 of the Government of Georgia of May 31, 2019 "On the Procedure for Issuing Permits 
for the Construction of Facilities of Special Importance (Including Radiation or Nuclear Facilities)", Article 
58. Available: https://matsne.gov.ge/ka/document/view/4578118?publication=2
118 "This is a gross violation – what works are being carried out on Namakhvani HPP" – 29.09.2020. – See. 
Link -https://publika.ge/es-aris-ukheshi-darghveva-ra-samushaoebi-mimdinareobs-namakhvanhesze/
119 The first paragraph of the order N135-04 of September 21, 2020, of the LEPL Technical and Construc-
tion Supervision Agency
120 Written correspondence N03 / 1761 sent to the Center for Social Justice (formerly EMC) from the LEPL 
Technical and Construction Supervision Agency on December 16, 2020.

https://matsne.gov.ge/ka/document/view/4578118?publication=2
https://publika.ge/es-aris-ukheshi-darghveva-ra-samushaoebi-mimdinareobs-namakhvanhesze/
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According to the legislation, this should have been the basis for identify-
ing violations of the construction permit conditions and imposing admin-
istrative liability. However, there was no response from the agency to the 

violation.121 

CONCLUSION

The assessment of the construction permit issued for the lower Namakhvani HPP 
demonstrates gross violations of the legislation as, well as problematic issues with the 
exercise of public authority by state agencies. Given the scale of the Namakhvani HPP 
project and the increased risks related to its construction, the existence of any condition-
al construction permits in the absence of expert opinions, evaluation on the compliance 
with construction standards, full and in-depth examination of the documentation, on 
the one hand, raises legitimate questions about the project’s safety, and constitutes legal 
ground for the revocation of the construction permit, on another.

Moreover, it is unclear to what extent the construction documentation of certain facili-
ties submitted to the Agency by the company, including the diversion tunnel, meets the 
established standards of construction safety. And under such circumstances when the 
Agency grants a number of advantages and unjustified concessions to Enka Renewables 
Ltd, it is questionable to what extent the Agency, which is a state organ entitled to su-
pervise the construction activity, can fully and conscientiously fulfill its public duties, 
safeguard the appropriate standards of construction safety and ensure compliance of the 
works with the conditions of the construction permit. considering the above, the state 
is obliged to additionally investigate the procedure for issuing a construction permit, 
require from the company to submit complete construction documentation, and allow 
the construction of Namakhvani HPP project on-site only if it meets the safety standards 
based on the appropriate opinions of independent experts.

 

121 "Preparatory works for the construction of Namakhvani HPP violate the permit conditions and must 
be stopped immediately" – 10.02.2021. – See. Link– https://socialjustice.org.ge/ka/products/emcnamakh-
vanihesis-msheneblobis-mosamzadebeli-samushaoebi-arghvevs-sanebartvo-pirobebs-da-dauqovneblivun-
da-shecherdes

https://socialjustice.org.ge/ka/products/emcnamakhvanihesis-msheneblobis-mosamzadebeli-samushaoebi-arghvevs-sanebartvo-pirobebs-da-dauqovneblivunda-shecherdes
https://socialjustice.org.ge/ka/products/emcnamakhvanihesis-msheneblobis-mosamzadebeli-samushaoebi-arghvevs-sanebartvo-pirobebs-da-dauqovneblivunda-shecherdes
https://socialjustice.org.ge/ka/products/emcnamakhvanihesis-msheneblobis-mosamzadebeli-samushaoebi-arghvevs-sanebartvo-pirobebs-da-dauqovneblivunda-shecherdes
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