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The Georgian government often uses statistical data related to the European Court of Human Rights to
prove that the country's human rights situation is improving due to its efforts.! However, a detailed and
objective analysis and contextualization of the same statistical data reveal opposite conclusions.

The given document discusses the enforcement indicators of the decisions made by the European Court
of Human Rights against Georgia and the practices revealed in recent years. These practices indicate a
tendency towards prolonged and ineffective enforcement of the European Court of Human Rights'
judgments, ultimately pointing to the systemic challenges in the field of human rights protection. The
indicators of the enforcement of European Court decisions show that Georgia ranks third from the bottom
among Council of Europe member states in terms of unenforced decisions, following Azerbaijan and
Serbia. Additionally, the number of unenforced leading cases has increased, with some remaining
unenforced for over 10 years. This trend of non-enforcement is particularly concerning in connection with
the rights to life and the prohibition of torture, which is especially alarming.

Enforcement System of ECHR’s Judgments

The enforcement of ECHR’s judgments against member states of the European Convention is mandatory,?
which means that the state must implement individual or general measures to remedy violation of any
article of the European Convention, as adjudicated by the Court.

Individual measures are related to restoring the applicant’s rights within the framework of this case - the
state must first cease the violation of the applicant’s rights and, to the extent possible, rectify the negative
consequences caused by the violation.

For example, the State is obliged to compensate the applicant, which was awarded by the European Court
due to the violation of his/her rights. When monetary compensation alone is insufficient to rectify the
violation of rights, the Committee of Ministers of the Council of Europe ensures that the state implements
other individual measures. For example, depending on the nature of the violated rights, this may involve
the reopening of proceedings in the case of an unfair criminal trial or the reopening and effective
investigation of the applicant's case in the case of an ineffective investigation.?

The enforcement of European Court decisions also requires the implementation of general measures that
go beyond restoring the rights of a specific application. General measures aim to prevent future similar
violations, for example change of domestic legislation or practice of state organs/domestic courts, that
caused violation of rights guaranteed under the Convention. For example, if there is a scsystemic problem

1 Public Broadaster: Rati Bregadze - People who have nothing to say, except for curse-filled performances, run out
of the meeting room. This clearly speaks on their attitudes towards the state. 16.12.2022 https://1tv.ge/news/rati-
bregadze-khalkhi-romelsac-arferi-aqvs-satgmeli-wyevla-krulvit-aghsavse-performansebis-garda-skhdomata-
darbazidan-garbis-esec-natlad-metyvelebs-mat-midgomebze-sakhelmwifos-mimart/

2 Council of Europe, European Convention on Human Rights, Article 46
https://www.echr.coe.int/documents/d/echr/Convention ENG

3Council of Europe, Department of Execution of Judgments of the European Court of Human Rights, Supervision
Process,https://www.coe.int/en/web/execution/the-supervision-
process#{%2214997657%22:[1],%2214997692%22:[1,%2259551776%22:[1}
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of investigating the crimes committed by public servants, the creation of an independent investigative
organ and its strengthening is one of the general measures to eradicate the problem.*

It should be noted that states have a certain margin of appreciation when selecting these measures. This
approach derives from the subsidized nature of the Convention — the State has in-depth knowledge of the
human rights situation in its country and while selecting specific measures, it is better positioned than an
international court.®

The decision enforcement process begins after the European Court's decision comes into force, and it is
monitored by the Committee of Ministers of the Council of Europe, which meets four times a year.® The
state is obligated to submit an enforcement plan within six months of the decision coming into force,
outlining the steps it has taken and plans to enforce the decision.” Once the Committee considers that the
state has implemented all necessary measures to enforce the decision, it adopts a resolution and closes
the supervision of the case.®

The current system for enforcing European Court decisions was established after the Interlaken
Conference in 2010 and sets out a dual supervision procedure (twin-track supervision): At the next session
held after a judgment comes into force, the Committee of Ministers classifies the mechanism for enforcing
the decision.® Specifically, the Committee assesses whether the enforcement of the decision will be
subject to enhanced or standard supervision, depending on the significance of the problem revealed by
the particular judgment.’® Enforcement decisions are further divided into two categories: leading and
repetitive cases. A leading decision is considered to be a case in which a significant structural or human
rights issue is identified, while a repetitive decision is one in which the identified issue has already been
revealed in a previously decided leading case. ! The committee groups repetitive cases under a leading
case, forming a single cluster of cases, and the Committee of Ministers assesses their enforcement
progress collectively.?

Determining the enforcement progress of European Court decisions is complex and can be assessed using
several indicators. In this regard, one of the main sources is the statistical data from the Committee of

4 1bid

5 Guide for the drafting of action plans and reports for the execution of judgments of the European Court of Human
Rights, p. 1 https://rm.coe.int/guide-drafting-action-plans-reports-en/1680592206

6 Committee of Ministers, Procedures and Working Methods, Human Rights Meetings, para 19.
https://search.coe.int/cm?i=090000168058d922

7 Committee of Ministers, Supervision of the execution of judgments of the European Court of Human Rights:
procedure and working methods for the Committee of Ministers’ Human Rights meetings,
https://search.coe.int/cm?i=09000016806dd2a5

8 Guide for the drafting of action plans and reports for the execution of judgments of the European Court of Human
Rights p. 12

% Committee of Ministers, Procedures and Working Methods, Human Rights Meetings, para 19.
https://search.coe.int/cm?i=09000016806303a9

10 A case will come under enhanced supervision if it reveals a significant structural and/or complex problem, pertains
to an inter-state dispute, requires the implementation of urgent individual measures, or is a pilot judgment. Ibid.

11 Supervision of the Execution of Judgments and Decisions of the European Court of Human Rights, 17th Annual
Report of the Committee of Ministers, 2023, p. 165 https://rm.coe.int/annual-report-2023/1680af6e81

12 For example, in the area of freedom of assembly and expression, the leading case against Georgia is Makarashvili
and Others v. Georgia. Subsequent decisions that revealed similar issues have been grouped with this case, including
Peradze and Others v. Georgia, Dzerkhorashvili and Others v. Georgia, and Chkhartishvili v. Georgia. All three of
these decisions are classified as repetitive cases. Makarashvili and Others v. Georgia (23158/20), 2022
https://hudoc.exec.coe.int/?i=004-62629
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Ministers, which can provide insights into certain trends. In turn, the analysis of this data allows for reliable
conclusions about the quality of human rights protection and the rule of law in the country.

Indicators of the enforcement of judgments by Georgia

As of 2023, 180 decisions by the European Court of Human Rights against Georgia have been referred to
the Committee of Ministers for enforcement since Georgia's accession to the European Convention. Of
these cases, the Committee of Ministers has terminated supervision over only 104 cases (57%), while
supervision continues for the remaining cases (pending cases). With this indicator, Georgia ranks third
from the bottom among Council of Europe member states, after Azerbaijan and Serbia.’* The high
number of pending cases indicates that the state has not taken the necessary steps for their final
enforcement.

To determine the progress made by the state in enforcing the European Court's decisions, it is also
important to observe leading cases. As mentioned above, leading cases reveal new issues in the field of
human rights and if it uncovers structural and systemic problems, the Committee will conduct enhanced
supervision over its enforcement. On the other hand, the State must demonstrate that the issue identified
in the leading case is isolated, arose from the case’s specific circumstances, and does not require general
measures (isolated case).’ In this regard, as of 2023, the total number of leading cases against Georgia
was 74. Of the leading cases, 34% still have the pending status, while the remaining cases are closed. With
this indicator, Georgia is ahead of only countries like Azerbaijan, Albania, Hungary, Ukraine, and
Armenia.”?

As of the end of 2024, the Committee of Ministers is supervising 76 cases against Georgia.'® Out of these,
27 cases are leading, while the remaining 53 cases are under standard supervision.” Of the 27 leading
cases, 8 are under enhanced supervision, while 19 are under standard supervision.®

In 2023, 12 cases decided by the European Court against Georgia were referred to the Committee of
Ministers for enforcement supervision. For comparison, this figure was 10 cases in 2022 and 12 cases in
2021. Additionally, in 2024, the Committee of Ministers conducts enhanced supervision over 8 leading

13 Department for the Execution of Judgments of the European Court of Human Rights, Total Number of Cases
Transmitted for Supervision, statistical data
https://public.tableau.com/app/profile/execution/viz/PercentagelLeadingTotal/Dashboard1l

14 Supervision of the Execution of Judgments and Decisions of the European Court of Human Rights, Annual Report,
2022 https://rm.coe.int/annual-report-2022/1680aad12f p. 135

15 |bid, Leading Cases Transmitted for Supervision

16 This statistic does not include decisions that, as of June 2024, have not yet come into force. For example, Tsaava
and Others v. Georgia (nos. 13186/20 and 4 others), 2024, in which the European Court found a procedural violation
of Article 3 of the Convention in the investigation of events that occurred on the night of June 20, 2019.
https://hudoc.echr.coe.int/eng?i=001-233412

17 Official Website of the Department of Execution of Judgments, last accessed 28.06.2024
https://hudoc.exec.coe.int/#{%22execdocumenttypecollection%22:[%22CEC%22],%22execlanguage%22:[%22ENG
%22],%22execstate%22:[%22GE0%22],%22execisclosed%22:[%22False%22],%22exectype%22:[%221.%22,%22R%2
21}

18 Official Website of the Department of Execution of Judgments, last accessed 28.06.2024
https://hudoc.exec.coe.int/#{%22execdocumenttypecollection%22:[%22CEC%22],%22execlanguage%22:[%22ENG
%22],%22execstate%22:[%22GEQ%22],%22execsupervision%22:[%22ENHA%22],%22execisclosed%22:[%22False%
22],%22exectype%22:[%22L%22]}
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cases, whereas in 2023, there were 7 leading cases under enhanced supervision, in 2022 there were 6,
and in 2021 there were 5.%° Thus, despite the stability in the annual number of new cases, the number of
cases under enhanced supervision has been increasing each year over the past three years, indicating a
rise in systemic human rights problems in the country.

According to the European Implementation Network (EIN), which monitors the enforcement of European
Court decisions in Council of Europe member states, the best methodology for assessing a specific
country's progress is to observe the proportion of leading cases that have been pending for the last ten
years.”’ This indicates that the systemic problems identified in these cases have still not been resolved,
which would make the Committee of Ministers close the supervision of these cases. This indicator is
noteworthy in case of Georgia. For example, the enforcement of 5 leading cases under enhanced
supervision has been ongoing for more than 5 years. Similarly, the supervision of 8 cases under standard
supervision has been ongoing for more than 5 years. In 2022, the number of such cases was 5, and in
2021, it was 4.2 Moreover, the supervision of some cases or groups of cases has been ongoing for more
than 10 years, and new repetitive cases are added to these groups annually (e.g., the Tsintsabadze group
of cases). This means that systemic and structural problems have not been or cannot be resolved for
various reasons. Consequently, the likelihood of similar violations occurring in the future increases.?

It is also noteworthy to consider the severity and nature of the violations identified in the cases subject
to enforcement. For example, despite the relatively small number of decisions against the state, the
problems identified in these decisions may point to very serious issues.”® For example, in the case of
Georgia, the cases or groups of cases under enhanced supervision involve serious systemic and structural
problems such as the prevention of ill-treatment and violations of the right to life, femicide and
inadequate investigation of femicide incidents, violations of freedom of religion, infringements on LGBTQ+
rights, and the state's ineffective response. These groups of cases include:

1. Tsintsabadze v. Georgia (formerly the Gharibashvili group of cases): Since 2011, this group of cases
encompasses 18 ongoing judgments regarding ill-treatment by law enforcement, violations of the
right to life, and ineffective investigations.?*

2. Members of the Gldani Congregation of Jehovah’s Witnesses and Others v. Georgia: Since 2007, this
case addresses religious persecution and hate crimes, as well as the state's ineffective investigations
into these violations.?

3. Identoba and Others v. Georgia: Since 2015, this case has involved homophobic-motivated attacks
against the LGBTQ+ community and the state's ineffective investigation of these incidents.?

1% Council of Europe Committee of Ministers, Supervision of the Execution of Judgments and Decisions of the
European Court of Human Rights, Annual Report, 2023, p. 91 https://rm.coe.int/annual-report-2023/1680af6e81
20 |bid

21 Sypervision of the Execution of Judgments and Decisions of the European Court of Human Rights, Annual Report,
2023, p. 91

22 European Implementation Network (EIN), Implementation of the Judgements of the European Court of Human
Rights: Georgia, 2021, p. 7
https://staticl.squarespace.com/static/55815c4fe4b077ee5306577f/t/608859fdda7df649213fb995/16195486794
43/EIN+report+ton+ECHR+implementation+in+Georgia 2021 english+version%281%29.pdf

Blbid, p. 8

24 Tsintsabadze v. Georgia (35403/06), Case description https://hudoc.exec.coe.int/?i=004-5830

> Members of the Gldani Congregation of Jehovah’s Witnesses (71156/01), Case description
https://hudoc.exec.coe.int/?i=004-5806

26 |dentoba and Others group (73235/12), https://hudoc.exec.coe.int/?i=004-5894
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4. Tkhelidze v. Georgia: Since 2011, this case involves violations identified due to the state's failure to
prevent femicide and conduct effective investigations of such cases.?’

5. Merabishvili v. Georgia: This judgment of 2017 established a violation of Article 18 of the Convention
due to the abuse of detention and pre-trial imprisonment.?®

6. A.D. and Others v. Georgia: This judgment of 2023 determined that there is a lack of a swift,
transparent, and accessible procedure for gender recognition.?®

7. Makarashvili and Others v. Georgia: This judgment was also received in 2023, which addresses
violations identified in the areas of freedom of assembly and expression. Although this group of cases
is not under enhanced supervision, it indicates systemic problems and a growing trend of violations
of freedom of expression and assembly.3°

Other indicators of the progress in the implementation of European Court decisions include timely
compensation to the complainant. Also, the timely fulfillment of its obligation to report to the Committee
of Ministers by submitting a plan for decision enforcement. When the state violates this obligation, it
hinders the Council of Europe's ability to assess progress. The assessment of the state's progress can also
be complicated when civil society is restricted from accessing the requested information and, as a result,
its participation in the oversight process is hindered.

The factors hindering the progress of implementation

According to the Committee of Ministers, two types of circumstances hinder the enforcement of
decisions. On the one hand, the complexity and sensitivity of the identified problems can hinder the
execution of the decision. Such cases include unresolved interstate conflicts, where the political
dimension complicates the problem. On the other hand, long-standing systemic and complex problems
must be explained by the lack of political will to carry out reforms in the country.3!

In the case of Georgia, the lack of political will to eliminate the systemic problem of ill-treatment is
revealed in Tsintsabadze group of cases. Despite numerous measures taken by the state over the years,
the prevention and effective investigation of crimes committed by officials remain one of the most serious
problems. This is evidenced by the assessments of the Committee of Ministers,3? as well as reports from
the Public Defender and various local and international human rights organizations.*

For example, in 2022, the replacement of the State Inspector's Service with a Special Investigative Service
in an expedited and undemocratic manner, 34 the appointment of a person loyal to the ruling party as the

27 Tkhelidze v. Georgia (33056/17), https://hudoc.exec.coe.int/?i=004-58703

28 Merabishvili v. Georgia (72508/13) https://hudoc.exec.coe.int/?i=004-48437

2% A.D. and Others (57864/17) https://hudoc.exec.coe.int/?i=004-62861

30 Makarashvili and Others v. Georgia, 23158/20 https://hudoc.exec.coe.int/?i=004-62629

See Also: Main Issues before the Committee of Ministers, Ongoing Supervision, Georgia https://rm.coe.int/mi-
georgia-eng/1680a23c8f

31 Supervision of the Execution of Judgments and Decisions of the European Court of Human Rights, Annual Report,
2022, p. 13 https://rm.coe.int/annual-report-2022/1680aad12f

32 Committee of Ministers, 1428th meeting, 8-9 March 2022 (DH) H46-12 Tsintsabadze group v. Georgia (Application
No. 35403/06) https://hudoc.exec.coe.int/?i=CM/Del/Dec(2022)1428/H46-12E

33 public Defender of Georgia, Report on the State of Protection of Human Rights and Freedoms in Georgia, 2022, p.
30-32, https://ombudsman.ge/res/docs/2023033120380187763.pdf

34 OSCE Office for Democratic Institutions and Human Rights, Opinion on the Legislative Amendments on the State
Inspector’s Service of Georgia, p. 2 18.02.2022 https://www.osce.org/files/f/documents/d/1/512728.pdf
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head of the Service, and the insufficient guarantees for the Service's independence, > all demonstrate the
lack of political will to eliminate the practices of ill-treatment. Consequently, it is not surprising that the
Service does not adequately respond to crimes committed by law enforcement officers, 3 which deepens
the climate of impunity in the country and exacerbates the public's lack of trust in law enforcement.

It should be noted that since 2022, the Special Investigative Service has been tasked with the execution
of decisions made by the European Court against Georgia.>” However, due to the aforementioned factors,
there are legitimate doubts regarding the proper fulfillment of this function by the Service. For example,
more than a year passed since the Machalikashvili case came into force, and despite the numerous calls
from the Committee of Ministers, 3 the Special Investigative Service refuses to reopen the investigation,
indicating potential violations of obligations under Article 46 of the Convention.*

Summary

According to the assessment document of the reform initiated to improve the enforcement mechanism
of the European Convention (Interlaken Process), the main factor for the successful implementation of
the Convention at the national level in member states is the existence of effective remedies for protection.
These remedies should be capable of adequately restoring the violated rights of individuals within the
country, thus eliminating the need to apply to the Strasbourg Court.*

The statistics of the Committee of Ministers in recent years indicate an unfavorable trend in the execution
of European Court decisions by Georgia and demonstrate an increasing trend of the country's systemic
human rights challenges.

The number of unenforced cases is increasing, and the execution process is being delayed. In this regard,
particular emphasis should be placed on cases concerning the right to life, the prohibition of torture,
inhuman and degrading treatment or punishment, as well as the protection of the rights of LGBT
individuals and religious minorities, cases of femicide, and violations of the freedoms of assembly and
expression. In the absence of effective remedies for the protection of rights at the local level, it is expected
that the number of applications to the European Court will continue to increase, particularly due to the
ineffective response concerning cases of ill-treatment. This indicates Georgia's ongoing violation of Article
3 of the European Convention.

35 Venice Commission, Opinion on the Law on the Special Investigation Service and on the Provisions of the Law on
Personal Data Protection Concerning the Personal Data Protection Service, 2023, pp. 16-21
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2023)044-e

36 Georgian Young Lawyers' Association, "We Call on the Head of the Special Investigative Service to Provide
Information on Cases of Excessive Use of Force by Law Enforcement Officers on April 16-17," 18.04.2024
https://www.gyla.ge/ge/post/movutsodebt-specialuri-sagamodziebo-samsakhuris-ufross-tsarmoadginos-
informacia-16-17-aprils-samartaldamacavebis-mier-dzalis-gadametebis-fagtebze#sthash.fKdjXzif.dpbs

37 Georgian Law "On the Special Investigative Service," Article 19, Paragraph 1, Subparagraph "e"
https://matsne.gov.ge/ka/document/view/4276790?publication=10

38 Committee of Ministers, 1492nd meeting, 12-14 March 2024 (DH) H46-14 Tsintsabadze group v. Georgia
(Application No. 35403/06), https://hudoc.exec.coe.int/?i=CM/Del/Dec(2024)1492/H46-14E

39 Social Justice Center, "We Address the Committee of Ministers with an Updated Report within the Framework of
the Enforcement of the Machalikashvili Case," 12.02.2024 https://socialjustice.org.ge/ka/products/machalikashvilis-
sakmis-aghsrulebis-farglebshi-ministrta-komitets-ganakhlebuli-angarishit-mivmartavt

40 Council of Europe, Interlaken Process, Measures taken from 2010 to 2019 to secure the effective implementation
of the European Convention on Human Rights, 2019. p. 21 https://rm.coe.int/processus-interlaken-eng/1680a059¢c7
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Against the backdrop of strengthening authoritarian practices in the country, the worsening trend in the
enforcement of European Court decisions is alarming. These deficiencies increasingly complicate the
possibilities for protecting human rights in the country. This process negatively affects the implementation
of EU recommendations to Georgia, which has prioritized enforcement of ECHR judgment in its initial
recommendations.



